. *1. tj*, * —33001/ 99 


EGISTERED NO. I). L—33001/99 


3 iHcT 



L l 


wirta jtb?< 

oRT 



<£he (Baxette of 


snfavr? & Jwrftnr 

PUBLISHED BY AUTHORITY 


«» 4 5] 

No. 45J 


Hi nfiren:, h^jit 6, i9 99/*rTfrw 1^1021 y ( , 

NEW DELHI, SATURDAY, NOVEMBER, 6, 1999/1 



*rm if f*m <jwj own mrft $ famfr fr ut? urn Jum % hh H 

xwi m 

Separate Paging is given to this Part in order that it may be filed as a 
separate compilation 


*mr H—<mr 3 —(H) 

PART II—Section 3—Sub-Section (II) 


nrw wwtt % *wwmf (wr wtma tfl ) 5m nq Hfftrfinr wto sfa 

Statutory Order* ud Notification* Issued by the Ministries of the Government of India 

(other than the Ministry of Defence) 


TrfRT, hit fwvnrcr Tpqr 9 sft *m*nr 

(iffifnT ailr srfnr^nr frw*r) 

?rf 22 trwrr, 1999 

£rrr . 3 TJ. 3164 :— WlT fTWR T4 51 four 

^%TT, 1973 ( 1974 TT srfafTUT H. 2) ^ HITT 

24 othttt (s) itrt rt'ct tt riiPt ttij 

v >1*-^ 311 t TlflfVT rTjln \t^i\ Jf 

'•1R> TTgiffi «ft qTT^ft ?TT«T *133, 

TtTWJ 31 V< rtpimPT rr ftr?ff ferpjq jfw 

?qmr srt crofter Rnm) ^ tqqfaf, 

yrttaofr 5 r<q!n w? fjrqrfr m % fan, 

faifa ntr srfaRtrT ir farjTT WV ti 


MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES 
AND PENSION 

(Department of Personnel & Training) 

New Delhi, the 22nd October, 1999 

S.O. 3164.—In exercise of the powers conferred by sub¬ 
section (8) of section 24 of the Code of Criminal Procedure, 
1973 (Act No. 2 of 1974), the Central Government hereby 
appoints Sh. Kansbi Nath Bhat, Advocate, a Retainer Counsel 
of Central Bureau of Investigation, in the Jammu & Kashmir 
High Court as Special Public Prosecutor for conducting 
prosecution appeals, revisions or other matters arising out of 
the cases investigated by the Delhi Special Police Establish¬ 
ment in the Jammu and Kashmir High Court. 


3142 GI/99—l 


[sr, 225/30/99-1?.. ifV. S*V. U] 

Erfc flfnsi 


(6941) 


[No. 225/30 99-AVD.TI] 
HARJ SINGH, Under Secy. 
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fftrr iftrrru ft-fw noro r-r 


f9919) 

Trr ! 9 ?qi 99 ft?aftq 31919 Sj34i 9T9/FT 44 499ftr£r 

4ft93q31J3, 4 ’M'tftq 3, 1999 

9 W: 05 / 99 -€mT DTv 4 T (WT. 3 ft.) 

490970 3145:—■ ftftm 4^41 wfkfftqR 1962 

4ft ETRl 152 (rr) % ftqqq- ‘FUIT 93943, fftrf 

9ft ftp, Trqrcr fftsmr, 9=£ ftcftft ft fftqtp i wf, 
1964 ft •HfETg^TT 3F591 33/94 3?(4T FFT (9/1.3). ) 
ft 5cr r £ft^r sr^TiTTSTfr 4ft JT^mfr^cr mfftrfti 44 sqm 
VTcTgTflo 0[,ft. ft^crr, 9FJ99, ftWl HUP 44 ftsSPr 
31919 4ft43SrtjT 93PTTT31 vrfftT'Tr'l 4144 ^4*4144 
faoTT, 4?4i'5iT <9991 % 44TR44 914 4ft 4TVHT 

•O <■ 

vieqi sTfafqtpT, 1962 4ft mrr 9 % JFxftr t. 44.- 
fl.ftr, ftt^qT ft wftftq ioo%fftqKT9pr nqt (f.fti 

3J.)/ 100%f44ftft^ tT^p(^.?rt.4. ) % 434 

ft 3^W ft 'fiEWniAl Fftrq ft ^9 ft ftlfftfr 41391 
j I ft3P ft5 4lf n N4 44FT4, 9T19 fft4T4 sfftWl 
KT9, ft44f,-60 0045/414414' 4143 44T 44974?! 914ft 

ft9k r 8TO 5T4/Tfr4 H I 

[44^4 94 ft.V[II/40/l3/ 9 9-fttftT ppp-fttfft] 

4 . ft. ft?9T, 499,49 

MINISTRY OF FINANCE 

(Department of Revenue) 

OFFICE OF TFIE COMMISSIONER OF 
CUSTOMS AND CENTRAL EXCISE 

Coimbatore, the 4th October, 1999 
NO. 05J99 CUSTOMS (NT) 

S.O. 3165.-—In exercise of the powers delegated to 
the Undersigned vide Notification No 33M-Cus(NT) 
dated the 1st July, 1994 by ihc Government of India, 
Ministry of Finance, Department of Revenue, New 
Delhi, under clause (a) of Section 1.52 of the 
Customs Act, 1962, I, A. fC Mehta, Commissioner of 
Customs and Cesntral Excise Coimbatore hereby dec¬ 
lare the Village Neelambur in Palladam Taluk in the 
District of Coimbatore, State of Tamil Nadu, to be 
a Warehousing station under Sectinn 9 of the Customs 
Act, 1962 for the purpose of retting up of 100 per 
cent F.OUilOO per cent EOU under E. H. T. P. 
Scheme as approved by the Ministry of Commerce, 
Madras Export processing Zone, Chennai 600 045 
Software Technology Parks of India, Chennai. 

[F. C. No, VIII|40|13|99-Cus.-POL] 
A. K. METHA, Commissioner 


9f fft^rfr, 2 5 19 9 9 

44 0 jfT 0 31(16:—4? =1T9 4=441 ft fftq Sftuqfqq 
fft4T 5991 | fsft %4t 44443 313T ftftft <3T 3 ft 
ftwi1ft9 4=34/2fi?frf44: 44411 4ft 399913 fftrmqft), 

1 96 2 ft f994 27 ft 414 9fS9 m99i3 4rftjfft99, 

19 61 9ft »13l 10 ( 2 315) ft 441=4414 913 fftafton 
49 1099-2000, 2000-200l3lV 2001-2002 % 

fftft 5T4ftlf44 fftqT 44T £ I 

2. 4? 3194144 fftrnfftfgq 99ft ft 3029414 % :— 

(i) 4U9/3ftftlf941 44419 399413 fftwraft), 

1962 ft f494 27 ft 419 9f39 3JT9413 

9M499, 196 1 4ft W13T 10(2335) ft 

4449ft ft 943ft fttnl ft 13 4449 5PJ91W 
47391 I 

(ii) ftrg 43443 99 999199 9lf94 ft ftfift 9fft 
43J4/3lftflf94t 44419— 

{% ) 44344999 9f<l«T 4ft 4lftl. 9^LU34T £; 
9991 

(4) ft?41 9%11 44 341-4319 9?ft 4491 % ftl T 

ft ft) 9%ftf 44 91993 fftWTftt, 19G2 
ft f494 29 ft 49f494 ( 7) 5131 9TftWT- 

9413 $931993 513T ftgmfthl 4?ft 9139T9T 
%; 9991 

(9) 919413 f999195fl, 1 962 ft fft99 2® ft 

49 fft94 (7) S13T 44S1F|9T3 ?raiT3ft«14 
fwft 9394 4ff 41391 % I 

3. 949'rf99 Xcn/'fftif'iF 4499 f %— 

(i) 3143919 3T^9 ift^9 ftl3, fft^Jl 999, 413 
9ft. 99919, 4993-302005 4ft 2 (250 

991914 3j949? 999 4193 3399 919- 2 
[Oft IJ) (411.9. 2 0 5/.34/98-9licfl9-II) 

(il) 9. 94T41 9193 4499ft fl., 9ft49141 

3193} 9-12, 9433-1, 9|n,91-201301 4ft 

4Pft fft9T 4134, ff4T44 9^9 ft f399 8-6 
9919T3 99Fft'44f9g9 9fr9l991- (4)1.9 . 

20 5/62/98—3ft 0.-TI) 

(iii) 9931 ft) 9ft 99 9T93ftftif39 4;MV,f3rfftS®, 
fftqrft 9fft4, mft3’3TRi in, 999993419 

Slf 3ft®, ftl4f-600 034 9ft 330. 5 11919T3 
f994T^9 3-93PTPJ 3 4491^9 99 

339T59 9T93 9fl9T991, fftwiT® I 

[95T.9. 205/98/99—9T£ €) ft-II] 



[wr II—arr 3 (ii)] 


. *) irt Xotrte; ?*wp:' 6 ,19 9 9/1nfw 15,1 y 2 1 


6D43 


(iv) 444 nTTfa? fa? T.fa (fafaT) ffaffaT 

4 4/1, fam ^fa?, n? fa P4 4T4, fagfafa, 
^J^t-400079 fa fall 4?fa “fa, ffas/i, 
ffarr 44T27F 4 3.91 44T4T? (faf-I) 
fa? 3.6 8 44T4T? (faf-II) ffa TT4 T 

qffafar^fa T4 fa , [ 205 / 105 / 9 9-4T?fa0,-11] 

(v) 444 ^ 4 T 4 r 4 m (gfafartiFr) faffa? 

jjfaz 4 fa, fa fa gffar, ffarnr gk, 
12 44 fa 5T7T, *mf, 44444 JT4, fafa- 
600034 fa gfafagrrpT 4 103.21 

44T4T? ifORlfa? gTffa"! 4 4 ?7i(T34 FT4T 
fafafaRT I 

[TT.4. 2 0 5/ 1 3 2/9 9-WTf fa t^-11] 

(vi) 4'44 fan fa^ ffafai, 23 fag II, 4gu 

Ti°rr ir-iTT 444 fann- 4 6 2 011 fa fa? 
nfafaT, ffarr 71444 , 4t4 faw 4 

28.25 flow? SfPTTT 4 7? 4(47 'fa? I 

[nr. 4 . 205 / 144/9 9 —?rrf fa o-ll] 

(vii) 444 44741 4 m fa (qfafafa4) fafafa, 

offa 4fa, fafa gffar, fain? gifa, 
■—T2fafa fa 4TT, mit, 534444*44, 4faf- 
600034 fa afafaffa 4 103. 2 441414 

4T?ffaT 44 4T4T?4 4T47 gfcTfapTl I 

[4)tfa. 205/1 45 / 99 —fa n-II] 

(viii) 444 ffamF4 44fa4TT fa47 44fa fafafa, 

fafa ?? fa, fafa 4ffar, i fa fa 

44*^44, 42fa C 4T4T, 44fa 4)47-40300 1 fa 
4441414, 4141 4 4 8 44141? *44TS? 

4H)ffaT 4147 >44? I 

[TT. 4 . 2 0 5/1 51/9 9-41? fa tt-IJ] 

(iX) ^44 4T4141541 7(47 4(77(744 ffafa?, 

f4474T flg?4, 94, falffafl faff fa?, 

f4 fi f444T4R-3 fa ffa(77, 74 T?fa ffalT, 

41H fan 4 3 4.5 6 44141? 4f4T c 4T^?l 

[4il.4. 205/l 57/99—fa 4,-11] 
[4ffaj44T 4 . : 1111 0/4-l, 4'. 20 5 / 34/9 8-fa? 

*F4-nfafat*-I]] 

44%4 fa 41444, 3(47 4f44 

New Delhi, the 25th October, 1999 

S.O. 3166.—It is notified for general information that 
enterprises/industrial undertakings, listed at para 13) below 
haw been approved by the Central Government for tile pur¬ 
pose of section 10(23G) of the Income-tax Act, 1961, read 
with rale 2E of the Income-tax Rules, 1962, for the assess¬ 
ment years 1999-2000, 2000,-2001 and 2001-2002. 


2. The approval is subject to the condition that— 

0) the enterprise/industrial undertaking will conform to 
and comply with the provisions of section 10(23G) 
of the Income-tax Ad, Idol, road with rule 2B oi 
the Income-tax Rules, 1962: 

(.ii) the Ceptral Government shall withdraw this rppiovul 
if the enterprise/industrial undertaking:—• 

(a) ceases to carry on infrasiructinc facility; or 

(b) fails to maintain books of account and get such 

accounts audited by an accountant as required by 
sub-rule 17) of rule 2E of the Income lax Rules, 
1962; or 

(.c) fails to furnish the audit report ns required by sub- 
rule (7) of rule 217, of the Income-tax Rules, 1962. 

3. The enterprises,'industrial undertakings approved are 

(i) 2*250MW Suratgarh Thermal Power Station (Unit 

I & II of Phase II) of Rajasthan State Electricity 
Board, Vidyut Bhawan, R. C. Dave Marg, Jaipur- 
302005. [F. No. 205/34/98-ITATI], 

(ii) 86 MW Mulana Hydroelectric project at Jari. Kullu 

District, Himachal Pradesh of M/s. Malana Power 
Company J„td„ Bhilwara Towers, A-12, Scctor-1, 
Noida-201301. IF. No. 205/62/98-1TA-U]. 

(iii) 330,5 MW Pillaipeiumalnallur Combined Cycle Gas 

Turbine Power Project, Tamil Nadu of M/s. PPN 
Power Generating Company Limited, Illrd Floor, 
Jhiivcr Plaza, I A, Nungambakkam High Road, 
Chennai-600034, [F. No. 205/98/99-1TA-II]. 

(iv) 3.91 MW (Phase H, and 3.68 MW (Phnsfc U) Wind 
Power Projects at Jogimatti Range, chitradurga 
District, Karnataka of M/s, Enercon Wind Farms 
(India) Ltd., 44/1 Mehra Estate, L.B.S. Marp, 
Vikhroli, Mumbai-400079, [F. No. 205/105/99-ITA- 
II], 

(v) 103.21 MW Combined Cycle Gas Turbine Power 
"Project at Gangaikondan -of M/s. Sujana Power 
(Gangaikondan) Ltd., Unit 4D, 4th Floor, Riuz 
Gardens, 12 M.G.R. Salni, Nunpambakkum, 
Chennai-600034. [F. No, 205/132/99-ITA-ni. 


(vi) 28,25 MW Oil Based Power Plant at Village Mandi- 
deep. District Raisen, Madhya Pradesh of M /s. Som 
Power Ltd., 23, Zonc-II, Maharana Pratap Nagar, 
Bhopal-462011. fF. No. 20J/144/99-1TA-11]. 


(vii) 103,2 MW Combined Cycle Gas Turbine Power 
Project at Tuticorin of M/s. Sujana Powergen (Tuti- 
corin) Ltd,, Unit 4D, 4ih Floor, Riaz Gaidens, 12 
M.G.R. Salni. Nune-nnliakkam, Chennai-600034 
fF. No. 205/145/99-ITA-//I. 

(viii) 48 MW Combined 1 Cycle Power Plant at Sancoale. 
Goq of M/s. Reliance Salgaonkar Power Comnanv 
Ltd., Dempo Trade Centre, 4th Floor, E,D.C. Com¬ 
plex, Patto Plazq, Panaji, Gon-403001. [F. No. 205/ 
151 /99-ITA-m. 


(i.\) 34.56 MW Power Plant at Lingapur, Rtlnga Rcddv 
district, Andhra Pradesh of M/s. Shalivahann Power 
Cornoration Ltd., M-nerva House, n.l Snroiim Devi 
Road, Secunderabad-.!. [F No. 205/157/99TTA- 

II]. 

[Notification No. 11110/F. No, 205/34/93 & others ITA-I1I 
KAMLESH C. VARSHNEY. Under Secy. 
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WOTT mT nFifiTT 

nTnm, 7 5WJ4T, 19 99 
4. 7/99—2000 

44. WT. 3167 :—nT4mT wfEEpPT 1961 ( 1961 44 43) Tt «TTT 120 5ft 34 «TTT ( 1 ) ?T«IT (2) 

%am EYr r stir si Tt Eli, of feofr % rnffir mm rrfayrmr E., 9565, mr. 4. 279/129/93 wrt 

H> 4 ( Tli- 2 ) fanim 05-07-1994 44T 04. aft. 4 ., 504, fcotn 5-7-94 EYr 14 44a it tjn 5K4 

474 ntHtnff tt qo>r mmY 44 T o 4 afanom t ^ firm no noor wm % fEo oo ym\ 

Et ttYsnT 34 fam it 3TRt tt'flt 34 StfaynTTEf TT atEEm EnYaT 44T rtfanam mEt §3 it 444 WTOnr 

t'itttv Ttr^am Mar %tt p, fn Ema rni^EY % wmra 2 it fafaiw 34 m % «nw< ama 

(rmYn) 05 softnot % EEa it soft trt mt qmra moo frrc% nromT omar yarn amor ?mt tmr 

arfErn; mw nrnrna mm ‘Vana nqnr Eost 4 ?n nr fayma mi 44 3 if Wafa^a 4 f 4 ma siifEmTfaEf/ 
faa'mr nfyrnifnft % am win afafinra, 1001 aft am 246 A mam (2) % Et (tj) 
it (05) am aama sffafqaa, 1957 (1957 m 27) nY aiat 23 mi Ttam ( 1-4) % Em (tj) it 

($) 4m, 41444 r,fyEt44, 1958 ( 1958 mt 18) mt HTTT 22 ( 1 *t ) E Em (i?) it (f) 

am, mrqaY (ara ) yfama afafinm 1984 ( 1984 mt 7 ) Et am 11 mY maam (1), 

aaama stEiEfet, 1987 ( 1987 mr 35 ) Ef am 22 Et aqam (1), Emr mnm srftifaaa, 1953 Et am 62 
aYa smsr ma nfEfama, 1974 ( 1974 mr 45) Et am 15 Et aqam (i)if afEafEa Era^t rrntmf 
4 *afaa ?Yi 

2, 4?rr t<m stroma aEor E. m. «tt. nr art, ^ ynnr Ermy it3r yt 3154 ^ wEi^'ftt % 
am on mrm ir nr^f if Tq-Rtrfnr p> »r ??r, w wEfj^ftt % iwcff p/Er % yA opit nt EtEi 

% smmT 3 Tnrnr (yftor) n qm m setfc yri/n^n/E'EaT star E Ernfm E 3 ^vp- 

nEEr Eftfr ^rrft ?tt yEigmoi % np] s p>4 nr ErEi E tt Wiq Enin i'm mqn Ear Run-” 

nrfnt fnq 514 tf 1 

4 ^ mEnr w nmr qtt Erim E smoft ^'Eit i 

^" T 

4 T 44 R 47^44 ( nEtn) WT ^SHEWR 


n. E. nrqnm ( nEEr) yyifanR 

44 44 414 



1 . hti 44R( nEEt) — i,"FT. (m) E. nr, ht., afr-i, qmr. % nrfEt npiT?r 


qvfr Eratm nfanrtt 

( 41 ) E. nT.nr., Er. q.-ii, nn. tmr/ 4t 
E. m. m., fir. -ii, nn. % nEt47«f 
trEt Emfmr afamfr 

(4) E. 4 T. 4 T., fir. T.-2 2, nr. 44 T/ 4 T 
4. WT.nT.ifir. ?.-22, qmr. % nEt474 
not Etakw srErnrO 

(4) E. 4 T. nr. Er, 7.-7, n 4 -. ?t4t/ 4T 4. 
4T. m., Er. ?.:-7, n*r. % rrEEm? nEt 
Eratm rffarirtt 

( 7 ) 4 . vit, 54 ., f .- 21 , rmr. % wEtm nnfnr 
44V Erafrq nEinTEt 

(■a) E. ?tt. *it., ?.-n, nr. n wfra ni^- 
nr 4 EY Erokw rrErntfr 






3 (ii)'J 



2 , sgFTTT’ ^■Tq'Frf ( wqfar)- 


3. ITTTOT SfHJ?FT ( *N>T) -• 


4 .- icrTwr^T^^ ( ipffar)- 


5. TT . HT. ITT, ( SPfor) 


VTITT TT WH : W*T7. 6, |A IJ s/Tlfap .15,192 1 

..^V-fc-rTTOT T “ 
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-6, T^T. 


(t) fa^r % irtffa TfaTrr H«fr faskr srfa- 

TTtY :— 


(1) y. m. itt., t.- 7j tttt^t 

(2) TT. ITT. m., ^—2 2, TSfTm 

( 3 ) y . m. ufa, 7.-15, t^tit 

( 4 ) y . KT. K7. , ?-20, T7PP7IT 

(q) 7T. ItT. ITT. , fa. 7.-1, Jp^T. TW/qTTt. 

ITT. ITT., fa. ?,-l, T<T. % ITEffa**? Trvft 

fagkT irfaTkV 

- 10 , (t) faK % irsffa ttst/t yyt farm*! . 

57fa^Tfr 

( 1) TT . ITT. m ., ^TTqfaifat 75f, 

( 2 ) y. kt. itt., 7 . fafaiift k fafa^ft 

( 3 ) 7T. ITT. HT , 7>—6, T7TT71T 

( 15 ) T? . KT . KT ., fa . 7 , 5RT/imT 

y. KT. KT. , fa. 7 . % KtffaTg 

fnft fayfaK Kftmft 

(k) s. kt. kt. , fa. ?.~io, **r. ^t/jtt 
y. kt. kt., far. 7 . — 10 , *p<t. % *TSft?Rq 
KKT fayTTK Kfw^kt 

(y) f. kt. kt., fa. ?.-2i, *ptt. ymjyr 

y. KT. KT., fa. 7 .- 21 , aFTTT. % ksTt- 

w *r*ft faafa? yfyipTfr 
(?) y. kt. kt., fa. 71,-8, tit. y*u[m 

*t. KT. KT., fa. k —8, TTT. % ayfa^iq 

inft faak'T Kfaurk 

-12, TW7TT (t) faTTf % KlffaTK Tfa7?T K'4t fagfaK affwk 

( 1) y . KT. TTT., 7.-10, THT71T 

( 2 ) tf. ITT. KT. ( ^Z), TTfaTIT 

(g) if. m. kt. fa. ?. — 12 , ttt, yyjjy r 

K. KT. KT., fa. ?.-12, T7T. % KUfa 

a77) aift faak^ srfaTiTt 
(a) %?tffa 3TKS1 T7 Hffa 3T7T fafafa^y TTrqfa 
TWT7TT it TKFTTflffa it Kfafa5T TT^T4T 
1TPTT7 ^Tcf ( irjgfaTTT ) 7TTTT-2 (l) 

(a) y. kt, fa. ( ^?), fa. ■?., ttt. yyijm 

y. ITT. fa. ( yz), fa. i'.,TTT. Trsft’ 

T74 Trvfr faakir srftjTkt 

— 13, TTT. (t) 7t. WT. WT. 7. —13, T7T. % HTffa Tfa- 

7TT r4V faufTW UfaTITt 
(s) 7T'. KT. ITT., fa. — 2, T^T cT«IT/qT 
H. ITT. ITT. ,fa. ?. — 2, T7T. % UEffaW 

fayfaw nfqTTTt 


fa ." TT; vITT. /tjott . j-30j93-^-700a) 

ft. %. tttt, yytfcr trfa+< irraTr 
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OFFICE OF THE CHIEF COMMISSIONER OF INCOME-TAX 
Calcutta, the 7th October, 1999 
NO, 7/99-2000 

S.O. 3167—In exercise of the powers confened by Sub-section (1) & (2) of Section 120 of the Income-tax 
Act, 1961 (43 of 1961) and the powers conferred on me by the Central Board of Direct Taxes, New Delhi vide Noti¬ 
fication No. 9565, F.N o.279/129/93-1TJ(P t. -II) dated 05-07-1994 and S.O. No. 504 dated 05-07-1994 and all other 
powers enabling me in this behalf and in partial modification and in supersession of all earlier Notifications made 
in this behalf except in respect of things done or omitted to be done before such supersession, 1, Chief Commissioner 
of Income-tax, Calcutta hereby direct that the Commissioners of Income-tax (Appeals) of this region specified in 
Column 2 of the Schedule attached hereto, shall perform their functions in respect of such persons 
assessed to Income-tax or Wealth Tax or Gift Tax or Sur Tax or Interest Tax or Expenditur Tax or 
Estate Duty by the Income-tax Authorities/Assessing Officers Specified in column 3 thereof as are aggriev¬ 
ed by any order mentioned in clasues (a) to (h) of sub-section (2) of Section 246 of the Income-tax 
Act, 1961, Clauses (a) to (e) of Sub-section (1 A) of Section 23 of the Wealth Tax Act, 1957 (27 of 1957), 
Clauses (a) to (e) of Sub-Section (I A) of Section 22 of the Gift Tax Act, 1958 (18 of 1958), Sub-Section 
(1) of Section 11 of the Companies (Profit) Sun-Tax Act, 1984 (7 of 1984), Sub-section (1) of Section (22) 
of the Expenditure Tax Act, 1987 (35 of 1987), Section 62 of the Estate Duty Act, 1953 and Sub-Section 
(1) of Section 15 of the Interest Tax Act, 1974 (45 of 1974). 

2. Where an Income-tax Circle, Ward of J. C. I. T. Range or Special Range or part thereof stands 
transferred by this Notification from one Charge to another, appeals arising out of the assessments made 
in that Income-tax Ward/Circle/Special Range or part thereof and pending immediately before date from 
which this Notification takes effect, before the Commissioner of Income-tax (Appeals) from whose charge 
that particular Income-tax Ward/Circle/Special Range or part (hereof is transferred shall from the date 
froffi which this Notification takes eflbct, be transferred to and dealt with by the Commissioner of Income- 
tax (Appeals) to whom the said Ward/Circle/Special Range or part thereof is transferred. 

This Order shall take effect from the date of this order. 

SCHEDULE 

Jurisdiction of'the Commissioner of Income-tax (Appeals) 

SI. Designation of the Commissioner of Jurisdiction 

No. Income-tax (Appeals) 

1 2 3 

1. Commissioner of Income-tax (a) All the Assessing Officers functioning under the Joint Com- 

(Appeals-I), Calcutta. missioner of Income-tax, Range-1, Calcutta. 

(b) The Joint Commissioner of Income-tax, Special Range-11, 

Calcutta and/or all the Assessing Officers subordinate to the 
Joint Commissioner of Income-tax, Special Rangc-11, 

Calcutta. 

(c) The Joint Commissioner of Income-tax, Special Range-22, 

Calcutta and/or all the Assessing Officers subordinate to the 
Joint Commissioner of Income-tax, Special Range-22, 

Calcutta. 

(d) The Joint Commissioner of Income-tax, Special Range-7, 
Calcutta and/or all the Assessing Officers subordinate to 
Joint Commissioner of Income-tax, Special Range-7, 
Calcutta, 

(e) All the Assessing Officers functioning under the Joint Commis¬ 
sioner of Income-tax, Range-21, Calcutta. 

(f) AH the Assessing Officers functioning under the Joint Com¬ 
missioner of Income-tax, Range-11, Calcutta. 
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2. Commissioner of Income-tax 
(Appeals-Vl), Calcutta. 


3. Commissioner of Income-tax 
(Appeals-X), Calcutta. 


4. Commissioner of Income-tax 
('Appeals-XIT), Calcutta. 


fa) All the Assessing Officers functioning under:— 

(1) The Joint Commissioner of Income-tax, Range-7, 
Calcutta. 

(2) The Joint Commissioner of Income-tax, Range-22, 

Calcutta. 

(3) The Joint Commissioner of Income-tax, Range-15, 

Calcutta. 

(4) The Joint Commissioner of Income-tax, Range-20, 

Calcutta. 

(b) The Joint Commissioner of Income-tax, Special Range-1, 
Calcutta and/or all the Assessing Officers subordinate to the 
Joint Commissioner of Tnceme-tax, Special Range-1, Cal¬ 
cutta. 

fa) All the Assessing Officers functioning under:— 

(i) The Joint Commissioner of Tncome-tax, Jalpaiguri 

Range, Jalpaiguri. 

(ii) The Joint Commissioner of Income-tax, Siliguri Range, 
Siliguri. 

(iii) The Joint Commissioner of Income-tax, Range-6, 
Calcutta. 

(b) The Joint Commissioner of Income-tax, Special Range- 
Jalpaiguri and/or all the Assessing Officers subordinate to 
the Joint Commissioner of Income-tax, Special Range- 
Jalpaiguri. 

(c) The Joint Commissioner of Income-tax, Special Rangc-10, 
Calcutta and/or all the Assessing Officers subordinate to the 
Joint Commissioner of Income-tax, Special Range-10, 
Calcutta. 

(d) The Joint Commissioner of Income-tax, Special Range-21, 
Calcutta and/or all the Assessing Officers subordinate tp (he 
Joint Commissioner of Income-tax, Special Range-21, Cal¬ 
cutta. 

fe) The Joint Commissioner of Income-tax, Special Range-8, 
Calcutta and/or all the Assessing Officers subordinate to the 
Joint Commissioner of Income-tax, Special Range-8, Cal¬ 
cutta. 

fa) All the Assessing Officers functioning under:— 

fi) The Joint Commissioner of Income-tax, Range-10, 
Calcutta. 

(ii) The Joint Director of Income-tax (Exemption), Calcutta. 

(b) The Joint Commissioner of Income-tax, Special Range-12, 
Calcutta and/or all the Assessing Officers subordinate to the 
Joint Commissioner of Income-tax, Special Range, 12. 
Calcutta. 

(c) The Assistant Commissioner of Income-tax (Investigation) 
Circle-II (1), Guwahati, in respect of the Specific cases trans¬ 
ferred by the Central Board pf Direct Taxes to Calcutta. 

fd) The Joint Director of Income-tax (Exemption), Special 
Range, Calcutta and/or al) the Assessing Queers subordi¬ 
nate to the Joint Director of Income-tax (Exemption), Special 
Range,. Calcutta, 
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5. Commissioner of Tncome-tax (a) All the Assessing Officers functioning under the John Com- 

(Appeals-XIlI), Calcutta. missioncr of Income-tax, Rangc-13, Calcutta. 

(b) The Joint Commissioner of Income-tax, Special Range-2 
Calcutta und/or all the Assessing Officers subordinate to the 
Joint Commissioner of Income-tax, Special Range-2, Calcutta. 

[No.AC/HQ/PLANNlNG/30/99-2000] 
T. K. DAS, Chief Commissioner of Tncome-tax 


fAA AArAA 
(atFart Tra Faatp) 

(Afap HAFT) 

A$ fcfa, 25 19 99 

PA.STT. 3 1 (38.-^JPTRt faffaTA sfafAAA, 1949 
( 1949 TT 10) fa ART 5 3 ffRT KA?A faffAPT AT 
»fRrr faatA tpcttt ARfaff ffarA at fa 

ffaufTW <R, UAASRT faqoi r PRfa I fa AAA fab- 
fAAA fa qRT 1 5 ( l) %Afaq *A wftigw fa ATfag 
A faff AQ fa AAfa % fab, PTIA n;ni? Fa« AT AT ATP 
Riff faP I 

[fao fo 12/30/99-qr.m.^.] 

famf) At. ptaa, fafapp 

MINISTRY OF FINANCE 
(Department of Economic Affairs) 

(Banking Division) 

New Delhi, the 25th October, 1999 

S.O. 3168.—In exercise of the powers conferred by Sec¬ 
tion 53 of the Banking Regulation Act, 1949 (10 of 1949), 
the Central Government, on the recommendations of the 
Reserve Bank of India, hereby declares that the provisions of 
Section 15(1) of the said Act shall not apply for a period 
of three years from the date of this notification to the 
Punjab & Sind Bank. 

IF. No. 12/30/99-BOA] 
MRS. P. MOHAN, Director. 

A$fa ffaAA AATAA 
At fttffa, 20 AA^AT, 1999 

pa . at , 316 9 .—arA atpat at^a atat ab'prpt, 

A<faP? AA, SA8AT, AAA 5 ? A % A>}T[ "Y’ far APR 

V’ % TBArfroi fa ataa, prfap fAffar (Tat 

(apTaRAI, fqqqei far; qfaff) faffA, 1965 fa 
flAAfa A AAATAA qrfqAAfa 

far PRA ATAAT AT3A JJSATAA, WfPl? 

^ pfaTA Afafa AtfA APT Afa,APAfa, RpfaAA^A 
ffffPTT ffartrnr, AAftr far If, atjTapt far^Aur, 

PAAR AR, AlTPTpr favAATA, fffTAff ffa, 

AfaA VZXVZ, PA. fa. PAST?! A. 3 . fa. % fffPS 


fajfTA fafffA PAT (AfapRri, ffaAri APfa) 

fAPA, 1 965 % fprpT 14 % A<faA TtPATAffaf 

PAAATfa AASATA fa At | ; 

far 'BRA ATPAT OT^A 'RAT rjSPTAA, 

AT RAPT PTP% A A^cA^ ATfa faA % fTAI, 
STAATAA HTfaffRT ip AT A frA Alfa A A AAA $; 

AA: AA TT^faA, T^lfAfAfAA AAT (AfapRA, 
ffaSA 3lTr Spffa) faffA, 1 96 5 % fffiTA 12 % 
RfffAAA (2) % pfa (g) SRT APR fat fat PA 
A faff PRAgA, fa n,A.%. AAA, AfffAAW, P5P 
fAAATAA, fAPfa AAA, fit fafat All ARA AATR 
AT3A PTAAi ^SATAA, A^hP? % AAA iffiAlfRlf % 
fap3 ATAA A %Affa fAffaT AAT (apTaRA, fAPAA 
TrftA) fAAA, 1 96 5 % fpAA 1 1 A fapf?R 
WrfPAPT A IT AT# fa AfafafffA AAA A ASIA AAA 
SFJATAA AlfaARY % PA A fAAPA AAA % I 

[A. fa—14015/1/99-T*fa/ASA] 
n t A. %. fAfATA, arfa'FR'V (fa. PA. fa.) 


MINISTRY OF URBAN DEVELOPMENT 
New Delhi, the 20tli October, 1999 

S.O, 3169,—Whereas the Manager, Government of 
India Text Books Press Chandigarh is the discipli¬ 
nary authority prescribed in the Set edule to the 
Central Civil Services (Classification Control and 
Appeal) Rules, 1965 in respect of Group ‘C’ and 
Group ‘D’ employees of the safd Press. 

And whereas, disciplinary proceedings are contem¬ 
plated against SjShri Sohan Lai Sharma, Daftry, 
Jagdish Chander, Asslt. Binder, Amrik Singh II, Asstt, 
Binder, Oulzar Chand, Asstt. Binder, Kishan Singh, 
Offset, Machine Attendant and N, P. Kalda, 
U.D.C., working in Hie 'Government of India Text 
Books Press, Chandigarh, under rule 14 of the Cen¬ 
tral Civil Services (Classification, Control and 
Appeal) Rules, J965. 

And whereas, the Manager, Government of India 
Text Books Press, Chandigarh is unable to function 
as the disciplinary authority on account of bemg a 
material witness in the case; 




ofnill —3 (ii)] 


6 , l 9 £l 9 /TTftro 13,1921 


6949 


14. q5* c J9 qrcqsrkflT^, 9iskiT9 STT9I ^fs99 

taqnara, (ippriFT), 4 r4 sit's fiwqs 
5fa4t2 Trrrqfrt¥R vm % st fafafsr 

^frin fk., q$9T9 


Now therefore the President, in exercise of powers 
conferred by clause (b) of sub-rule (2) of rule 12 of 
the Central Civil Services (Classification, Conttol and 
Appeal) Rules, 1965 hereby appomts Sh. S K. 
Bardban, Deputy Director in the Dirceviate of 
Printing, Nirman Bhawan, New' Delhi as the ad hoc 
disciplinary authority competent to impose any of the 
penalties specified in rule 11 ot the Central Civil 
Services (Classification, Control and Appeal) Rules, 
1965 in the case against the said employees of the 
Government of India Text Boot:*. Press, Chandigarh 

[No. C. 14015 |99-AV|Ptg.l 
S. K. BISWAS, Desk Officer (P.S.P.) 


era- vjrm qf^pr 4am 

( 4 k $9 qw) 

9$ 13 tpt^snC, 1999 

qrr.wr. 3i70~.qtRf % fa4 fast* 

Rf4fa (qfWNPF) fhrpTFT^V, 1976 % PririT 4 % 

m qfo 9 tfqnr trMm, 1927(1927 «pt 17) 
<ara 4 4) ttsht (i) % W6RT9 4 %9t srqin: 
i^ara ttrar 99 999 qfkr $9 4 am, 

(4faifr qta) qf) irftr^w 4. ^9t^-noie/i/ 

98-^91(9 fintwr 19 q,7Tpft, 1999 4 (4 h (4 fa 9 
44)99 $ :— 

lgqnsk), 1999 q ?)999 wftrcj 99 T 4 919*1. 
11, 14 3 tVt 15 % * 9 T 9 it f 9 Rf 9 fa 9 9 fqfk 9 t 
J?f4*«nfq9 <1 m4t, — 

" 11 . qtro f^T, «to qiq4> xrro 91 m: 

9^ 4m, 4fm *rqi ^flRT % 

9 . 9 * 99 ) wra mm stf?rf4fir 
4fkr4 rim ^ftoT, 

«rf fe 4 I-noo 29 


15. 4 k t( 41 ftTt(frs tiro 

t?q mjmssiqi, 9 tr4 4 ® 

qi)49 4t9T*p fk., srfkfnfa 1 ” 

[4. n*r ^9- 1101 6/ 1 / 9 s-t^Htr^r] 

vm), mrr flfkq - 

MINISTRY OF SURFACE TRANSPORT 
(Shipping Wing) 

New Delhi, the 13th October, 1999 

S.O. 3170.—In pursuance of Sub-section (1) of Section 4 
of the Lighthouse Act, 1927 (No. 17 of 1927) read with 
Rule 4 of the Central Advisory Committee for Lighthouses 
(Procedural) Rules, 1976, the Central Government hereby 
makes the following amendments in the Government of 
India, Ministry of Surface Transport (Shipping Wings) Noti¬ 
fication No. LH-11016/1/9& SL dated 19th February, 1999. 

In the said notification dated 19th February 1999, for the 
existing entries at S. No. 11, 14 and 15, the following entiles 
shall be substituted, namely :— 

"11. Capt. J. S. Gill, Court Member, The Company of 
Master Mariners of India, New Delhi 110029.— 
Representative of the Company of Master Mariners 
of Incfia. 

14. Capt. Karanjit Singh, Vice President (Co-0-dination) 
Transport Corporation of India Ltd., Gurgaon.— 
Representative of Federation of Indian Chambers of 
Commerce & Industry. 

15. Capt. G. V. Seldon, Dy. General Manager, Forbes 

Gokak Ltd., Mumbai.—Representative of the 

Associated Chambers of Commerce & Industry.” 

[F. No. LH-11016/1 /98-SL] 
R. K. SHARMA, Under Secy, 


fajiFT 4k qWtfmtft 4 «ft9 
(faun sftr skitftqft fanuR ) 

9f 28 ii9^9T, 1999 

•ft. m. 3171 ■ —994 m^rrf fkf4t®, 4^ mramr qimft fad+i q'kVfm qrrqkrir y ie/i, 

m 4 , 9 *rm ftr^TC, 9 ^110057 4 fam t, 4 ) mj 4 m 9 4 k 999F; 1986 

( 1986 99 32 ) (f44 ^94*9^ 999 kfafami 9?$T mn |) qftaTTT 2 % 4s (s) % srifk qqr 

tgkftkpp 991910 £ ( f4% 509 19% 9T9Tf( 999 afflftfmF 0999T0 9T$T 00T £ ) ; 

4k 'tofar 9T 9 7T < 9Tf 95 90T1JT0 00T $ f% 4)9%T 4 U9T 9TFTT IrifKk $ f% 599 kkftfmp 

9019 T9 94 999 tqf4f499 949TTT 3^ ?t4kr 4^9 999^ 4: 49T9 4 09 9Tq : 

3142 GI/99—2, 
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WfE, Vtf, ftjrfta ETfiR, ^HRT 7 *TO- HSTT Hlftraftt' ‘ *T *T g<?, 3W 3TlW'i1ft<fi 

*njWET ftt, «f!RT ft . J«t t’JT/lO/oi/oOl { 366/07501739/98817) fTPCfa 9 S^rft 1999-ft fttaftpETT 

% «rTqT?r % ftn?, JTfaftFnr fttsiKT 3%. wsfftr ftftft sw* % ft$nr ft fftRfftffccr ntftf % srsfift 

'iR — 


(i) ftftr rftaftfftftY ?T3qftk ^fr sftDPT ft ftp? ftPT 5 tp?pt Draft ftp? t*m faun sitet ^ ! 


(ii) ftftt sftaftfftftt w, Drerra afk sftwftfftftV ftawfay fannr atftt fttaftfnftY fftram, rr£ fajsft ft! yf 

SfPflr % ft=P fppip, 3 PJTP, TFT, ^HR, KfTCFr-SfaR P^"t fa 41 PPFT; 


(iii) tt (i) sftr (ii) ft ^ftpftap vraft % grT ' r £tft ftt wt ft, ppp #tfw r^ft *r*yrt 

3T*fR ®FT PPTp appft ft ftp? PTftf^ftlT ; 


(iv) w sifa^RT % «pftp ftt pf qz.aRPW faftt srra fafft ftmfftr faftt «pt pt 
% ftsw fttfaraft piftTcnr qr qftt afirera set* p^r sfatfY; 


(v) p? srfls^rai Train ft wft • swwr* • ftt nrfts ft pit *ft ftt w*fa % ftp? Mere* 1 

[ft. tfft i^/ititl^mtj 1999 - 2000 ] 

ftt, t?RV ftlrfaftR, p?nftpp "ftY 


MINISTRY OF SCIENCE AND TECHNOLOGY 
(Department of Science and Technology) 

New Delhi, the 28th October; ■1999" 

S.O. 3171.—Whereas.'M/s. BrahMds Private- limited, a 
joint venture company having registered office at A-16/1. 
Poorvl Marp, Vasant Vihar, New Delhi-110057 is an indust¬ 
rial concern thereafter referred to the Said industrial con¬ 
cern] under clause (e) "f section 2 of the ReseftPch and De¬ 
velopment Cess Act., 1986 (32 of 19861 (hereinafter referred 
to the said Act); 


And whereas, the Cential Government |$ satisfied that it is 
expedient so to do in the public interest, to exempt the said 
industrial concern from the payment of cess payable under 
section 3 of the said Act; 

Now, therefore, in exercise of the powers conferred by 
section 7 of the said Ac*, the Central Government/ hereby 1 
exempts the said industrial concern from the payment of 
who’e of the cess payable under section 3 of the said Act, 
for the imnort of technology referred in contract No.! BM/ 
10/01/0011 (356|07501739|9S3’7) dated 9th July. 1999, 
subject to the following conditions, namely :— 

(d) such technology shell be used for the purpose for 
which it is imported; 

(ii) such technology shall not be so'd, disposed of. gifted,' 
loaned, exchanged or parted away, without prior 
permission of the Department of Sc’ence’and Trch- 
nolnev, Ministry c.f Science and Technology, New 
Delhi; 

(iil) the said Industrial concern shall he liable To pay 
entire cess in case of non-fulfilment - of conditions 
mentioned in (i) and (ii) above; 


(iv) the exemption granted under this notification shall 
be without prejudice to ally other liability to pay any 
tax or duty under any other law for the time being 
In force; 

(v) this notification shall be valid for a period of ten 

years from the date of publication in the Official 
Gazette. 

[No. DST/TT/Cess. 1999 20001 
P. S. GOURISHANKAR, Scientist ‘G’ 

ftrwff ft*m 

Tf fqcvfY, 16 SRTPf, 1999 

qrr.w. 3172 .—Hfasrfftr rue (srsiftn^r srfft 
ftrftiftf ftY 4 EsftV) iirftftFriT, 1971 (1971 spr 40 ) 

qft 5RT-3 $ JRT SPT5T Slfaaftf "PT sftfa tfiTft gl? 

ftBfV +R+K P.F^TTT fttft ftr mftw ft TTFTJT(i) 
ft tjfftrfefr t?q: Etftrfgq: sifssqRUT ftsrfaqrRft 13ft fa 
ERft 7RTK ft TT^rqfftcT ft Wflfl ft? 

qifttfT srftiftpTR ft sftDrftf ft ftn? ?tprt 

srfftqirtt ftr^qcf qRfft % fnftpfri ft 

•hTHM-2 ft qfted. ft ftrfftsj RlftafftEP’ ft 

^iftft ^rfaftTR ft sm wqr ewft 

ftfiftfr BJ-44T srfftqrFO - ftt snr?(T ftt yrft?ralr qrr 
ftr'ftftqrr sift?: *Ftp(T srfERTfftt ftt ftlift in? 
fiicrr «rftin 1 



[HT'T.II-rr'tf* 3 ,(ii)] 
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flTfSPJTT 


srftwu vt ^tpt *t qe qmfqqr **raf qfr 

qqr firgTfq^TT spV qYqr 

1 2 

i >i\ tout smi;?, stfsrqr qns^ir aT<r faBT ftqq fir. 
(qqTqsmrqqvr), tssrpcrajk Ctf c T 

Q'TX qTq fa?jq qftq'r^^T, ?PH, fsTqT-qprerjT, fq$TT- 
TT^q- rTPT faqjTT ftm, 231 222 >T q^ETT^T 

vrararc—^frfcar ?pr, qu fasjcr tMUrt % 

frraT—qpurqq; ftgrr, swrafaP faqaTOaiq 

ffcpr-23 i 2 22- ^qrftrTO- Jr «mT itt% 

, sMfsq ?rqqr q^ qr ?ft 

qf T-nr?q *jftf i 

[g. 8(e)/92-#r qq -i] 

%. gqqfqq 

MINISTRY OF POWER 
New Delhi, the 16th August, 1999 

S.O. 3172.—In exercise of the powers conferred 
by section 3 of the Public Premises ‘Eviction of 
Unauthorised Occupants) Act, 1971 (40 of 1971), 
the Central-Government hereby appoints the officer 
mentioned, in column (1) of the Table below, being 
an officer of a statutory authority, and equivalent to 
the rank of gazetted officer of the Government of 
India, to be estate officer for the purposes of the sa id 
Act who shall exercise the powers conferred and per¬ 
form the duties imposed on estate officers by or under 
the said Act, within the local limits of his jurisdiction 
in respect of the categories of public premises specified 
in the corresponding entry in column (2) of the said 
Table. 

TABLE 


Name and designation of 
the officer 

Categories of Public 
premises and local 
limits of jurisdiction 

1 

2 

1. Shri Shyam Kiishna 
Prasad, 

Manager 

(Town Administration 
Group), Kahalgaon 
Super Thermal Power 
Project, National 
Thermal Power 
Corporation 

P.O, Deepti Nagar 

Distt. Bhagalpur 

Bihar, Pin. 231222, 

All premises owned or 
belonging to or taken 
on lease by National 
Thermal Power Corpo¬ 
ration Limited and 
under the,adminis¬ 
trative control of its 
Kahalgaon Super 

Thermal Power Project 
at P.O. Deepti Nagar, 
District Bhagalpur, 

Bihar, Pin. 231222. 

[No. S(fl)/92-Th.I] 
K. V. JACOB, Dy. Secy. 


qqn: tram 

(?T* finm) 

(vrqq Sffnqpr) 

vjfe qq 

T? fircsft, 2 8 fqTTTO'T, 1999 
TOV-HT. 3173.—TPF fq-qm q qrqqr qfyTOfroi % 

w q wi qqq % fqq fqqw %?g)q % 7i^. 

qfqq wftmfroT % Tjsra Sr qqqfaq qfr nq- 

-TT'sqqi qq tt. fiRtqr 2-1-92 % 3TTT) qfr q£ 

rffaq^prr, sit *rrer %-stfsm % r mq II -3 (ii) faqfa: 
n- 9-93 hpY wiftrer §£ *n, Jr fcqfq; 3-8-99 Jr qq 
. 4, qfVw % qm bm'rfqfa?r qvira-r qq 
-fJrqT.-qrTn. :— 

^q - 1 qrr Trq arftnJifnfr pi quriq $ aifau'c 

q. 

4. fhr^qfV *rr%q qrarp qha, qfsrtT 

fqrarq qtfTRTqr 
qni 

qwr qffqiraq: 

'jHm Trfer 

qn qrrofaq - , q£ feetft 

[q. 2-119/90-qqq] 
tftrr qqr, qq q^Tfq^rrqr (qrqqr) 

MINISTRY OF COMMUNICATIONS 
(Department of Post) 

(Building Section) 
CORRIGENDUM 
New Delhi, the 28th September, 1999 

S.O. 3173.—In the Notification issued under the 
Directoiate Office letter of even No. dated 2-1-92 in 
respect of the Central Govt. Gazetted officers appoin¬ 
ted to act as Estate Officers in the Department of 
Post published in Gazette of India in Part. II-3(ii) 
dated 11-9-93. The following change may be made 
against SI. No. 4 against Delhi Circle w.e.f. 3-8-99. 


SI. Name of Designation Territorial 

No. Circle of officers Jurisdiction 

4. Delhi Circle Alok Pande Delhi Circle 
System Adminis¬ 
trator 

Parliament Street 
O/o. Chief PMG, 

Delhi Circle 
New Delhi, 


[No.2-119/90-Bldg.] 
MEERA DUTTA, Dy. Director (General Estate) 
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sfa 5TT4>fd*t> 
fcrvft, 22, 1999 

^r.srr. 3174 .— srcfltr star | fa? srtofor # $ fa? wfw srtvr thv 

■$' %^FT 1 'fc^r(75) % 'rrcfapjffr mi? 9 ^'tf^iPT % % qfr^r % faro' ?fa? 'TTfar m^r % *rorrfa£t m - $1w 
fafciEqr sitt 'jimT mftjr ; 

tffa 3T5 far ^rr^rrr vt s^fta ?faT t far ryw farefa % HRfrmr % faro 1 ^ wjfrr 3 

farcro 1 ' ^rt fararo; rnfa h?t |, w wfa^w *r ^s^rrora: inj^vt f ^fara % wrtn % 

wftren: TTT ath^t irrrrr srronn? 11 

wrT:,!w, $*£\n t r ~ 4 t < q^tfanitT wfa ?afaror qiCq-Hi^ ('*jffa 3 ?mfa % srfarcm: w wafa) (rfafanm 

1962 ( 1961 W SO) «fa vjrraTTT (l) JTCT JTSfT JilfadHt TT Bfflffa ^IxT % 5TfWR TT, 

sra;r sfnft % tofaf wrour ■sfarnT *?r*ft §1 

-3w *r^Ht o : #Tcr ijfa o' faw =faf ?q-fw, wrar # *rzrr sre?rfaid vx 'Hftrew tft sfaurr othtot 
jitrtt Efit^q-^rrer <PTFr arfar qfa rrrrfar it ^wfar faro % tffaiT, mm % affsmt «tt snHr *rr njfar 

q r^vnCq fa&far $? sfa«f if sttot, farter w fa' oti snfamrY, mr w«nf<<£t wro? *fairr farfafas, %.aft. 
fafaFT, rjTOfafc, TTWlft (iTFET sfaifr) «fa «R ^>1T I 




farm 

n^fafar/wr 

m 

*roV>r gfairr 

Wafa &T WT 

(t^fa) 

1 

2 

3 

4 

5 

1$ fararrCt 

fTOTTOT 

5iW*n?T 

603 w 

0-1050 fat.fat. 




604-1 „ 

0—0300 




601-13 „ 

0-3000 




601-12 „ 

0-0300 




601-11 „ 

0-0250 




601-10 „ 

0-0500 




601-7 „ 

0-0025 




601-8 „ 

0-1100 




601-9 „ 

0-0100 




599-15 „ 

0-0350 




599-14 ;, 

0-0350 




599-13 „ 

0-0450 




599- 125ft „ 

0-0300 




599-12^ „ 

0-0400 




599-6 „ 

0-0300 




598 

0-1050 fat.fat. 




597-1 „ 

0-1000 



. 

597-2 }, 

0-2500 



[nm 3 («)] 
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l 

2 

3 

4 

5 



HWTW 

sp?5t*ra 

427-4 *mr 

0-0025 



427-5 „ 

0-0500 

427-6 „ 

0-0800 

427-8 „ 

0-0800 

428-3 „ 

0-1200 

428-2 „ 

0-0800 

428-1 „ 

9-0900 

428-19 „ 

9-0200 

429-17 „ 

0-0100 

429-13 „ 

0-0200 

429—12afT „ 

0-0050 

429-10 „ 

0-0050 

439 „ 

0-0950 

430—5 „ 

0-1100 

430—9 ti 

0-0500 

430-10 „ 

0-0350 

434 

0-0150 'sft.'ft. 

433-55ft „ 

0-0025 

433-11 „ 

0-0100 

433-10 „ 

0-0012 

435-1 „ 

0-0750 

412 

0-0550 

411-4 „ 

9-0700 

411-3 „ 

0-0350 

411-2 „ 

0-0350 

409-8 „ 

0-0600 

409—4 D 

0-0500 

409—3 „ 

0-0600 

409-1 i, 

0-0800 

407-15 „ 

0-0450 

407-14 „ 

0-0450 

407-W 

0-0025 

407-ltft „ 

9-0100 

406-l*ft „ 

0-0900 

406—m „ 

0-0200 

406-4 „ 

0-1500 

406—3 „ 

0-0100 

405 

0—0600 

$w irtn 

3-1600 


«rr 

VW 7. 80#^ 
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HwiJkJtmimKwtt* riw jy & -v _ 


ftsrrft 


HMT4<!T 




63/if *rnr 

0-0636 

63/l¥t „ 

0-0500 

6 3/ltft „ 

0-0350 

63/m „ 

0-0650 

64/ 2^ „ 

0-0575 

64/2rft „ 

0-0262 

64/2TT „ 

0-0275 

64/lJft „ 

0-0500 

64/m „ 

0-0575 

65/1 „ 

0-1800 

65/2 „ 

0-0750 

59 

0-0475 3ft.ft. 

58/ 3^ „ 

0-1350 

5 8/3^ft „ 

0-0462 

56/1 „ 

0-1350 

56/2 

0-1150 

56/2^ „ 

0-1000 

55/511 „ 

0-0100 

55/ 53ft „ 

0-3250 

54/2 

0-2100 

21 

0-0225 3ft.ft 

20/4 

0-0450 

19/2 ? „ 

0-0600 

19/25ft „ 

0-0550 

19 / 2^Pr „ 

0-0250 

19/lft „ 

0-0400 

19/1>T ;> 

0-0750 

15/4 

0-0025 

18 

0-0100 

15/6 

0-1400 

15/7^4 „ 

0-0100 

15 / 7^fr 1 „ 

0-0150 

1 5/ 7^ft2 „ 

0-0350 

1 5/ 7^fV 3 „ 

0-0100 

15/75ft 2 „ 

0-0450 

15/7^3 

0-0325 

15/7TT „ 

0-0750 



pmr„II —vs 3 (ii)] 6 , 1999 /vjfov 15,1021 

<59^ 

12 3 4 

5 

qt nbrrerft srroTm 1 4 to 

0-0262 nft.'ft. 

9/4 

0—0750 

9/l5sft.„ 

O-l 100 

9/1ST „ 

0-0 500 

9/3*fr „ 

0-0575 

9/3T „ 

0-0650 

9/2 

0-0200 

10/2 „ 

0-0300 

10/1 „ 

0-0750 

1 0/ 3? 

0-022 5 

10/4 

0-0900 

8/81* 

0-0075 

8/8 sfr „ 

0-0150 

8/7tfv „ 

0-0400 

8/61* »» 

0-0625 

8/fftft „ 

0-0100 

8/ 6*ft „ 

0-1100 

8/17 

0-0425 

8/18 

0-0525 

8/ll 

0-0250 tfYoq) 0 

ifPr 

3-4800 


qr 


8-59 

[tf. t^T- 14014/l5/99-5ff.«ft.] 
*ffhT jtr: faf, im afro 

MINISTRY OF PETROLEUM AND NATURAL GAS 
New Delhi, the 22nd October, 1999 

S.0.3174.—Whereas it appears to the Central Government that it is necessary in the public interest that 
for the transport of Petroleum Gas from Kesanapalli (East) to Pasarlapudi, Andhra Pradesh, a pipeline should be 
laid by the Gas Authority of India Limited; 

And, whereas, it appears to the Central Government that for the purpose of laying the said pipeline, 
it is necessary to acquire the right of user in the land under which the said pipeline is proposed to be 
laid and which is described in the schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the Petroleum 
and Minerals Pipelines (Acquisition of Right of User in land) Act, 1962 (50 of 1962), the Central Govern¬ 
ment hereby declares its intention to acquire the right of user therein ; 




695$ 


THE GAZETTE OF INDIA : NOVEMBER t. 1999/KARTIKA 15, 1921 [Part II— Sec. 3(H)] 


Any person interested in the land described in the said schedule may within twenty one days from 
the date on which the copies of this notification, as published in the Gazette of India are made available 
to the general public, object in writing to the acquisition of the right of user therein or laying of the 
pipeline under the land to the competent authority, Gas Authority of India Limited, K. G. Basin, Dan- 
vaipet, Rajahmundry (Andhra Pradesh). 


SCHEDULE 



Distt. 

Tehsil 

Village 

Survey No. 

Area to be acquired 
for ROU in Hectare 


(1) 

(2) 

(3) 

(4) 

(5) 


East Godavari Allavaram Allav aram 603 Part 0-1050 (G. P.) 

604-1 part 0-0300 

601-13 Part 0-3000 

601-12 Part 0-0300 

601-11 Part 0:0250 

601-10 Part 0-0500 

601-7 Part 0-0025 

601-8 Part 0-1100 

601-9 Part 0-0100 

599-15 Part 0-0350 

599-14 Part 0-0350 

599-13 Part 0-0450 

599-12 B Part 0-0300 

599-12 A Part 0-0400 

599-6 Part 0-0300 

598 Part 0-1050 G. P. 

597-1 Part 0-1000 

597-2 Part 0-2500 

4274 Part p-0025 

427-5 Part 0-0500 

427-6 Part 0-0800 

427- 8 Part 0-0800 

428- 3 Part 0-1200 

428-2 Part 0-0800 

428- 1 Port 0-0900 

429- 19 Part 0-0200 

429-17 Part 0-0100 

429-13 Part 0-0200 

429-12B Part 0-0050 

429- 10 Part 0-0050 

439 Part 0-0950 

430- 5 Part 0-1100 

430-9 Part 0-0500 

430-10 Part 04)350 

434 Part 0-0150 G. P. 





I'TT’T II-«< .t (li)j 

1 

East Godavati 


East Godavafl 


j- 5 /rtf it 
3 


6 $57 


Allavaram 


Allavaram 


AHavai’am 


Mogallamum 


433-5B Part 

0-OOA5 

433-1! Part 

0-0100 

433-10 Pan 

0-0012 

435-1 Part 

0-0750 

412 Part 

(1-0550 

411-4 Part 

0-0700 

411-3 Part 

0-0350 

411-2 Part 

0-0350 

409-8 Part 

0-0600 

409-4 Part 

0-0500 

409-3 Part 

0-0600 

409-1 Part 

0-0800 

407-15 Part 

0-0450 

407-14 Part 

0-0450 

407-1 E Pan 

0-0025 

407-1 C Part 

0-0100 

406-1 B Part 

0-0900 

406-1 A Part 

0-0200 

406-4 Part 

0-1500 

406-3 Part 

0-0100 

405 Part 

0-0600 G. P. 

Total 

3-1600 or 

AC 7-80 Cents 

63/1 E Part 

0-0636 

63/1 D Part 

0-0500 

63/1 C Part 

0-0350 

63/1 A Part 

0-0650 

64/2 C Part 

0-0575 

64/2 B Pan 

0-0262 

64/2 A Part 

0-0275 

64/1 B Part 

0-0500 

64/1 A Part 

0-0575 

65/1 Part 

0-1800 

65/2 Part 

0-0750 

59 Part 

0-0475 G P, 

58/3 A Part 

0-1350 

58/3 B Part 

0-0462 

56/1 Part 

0-1350 

56/2 Part 

0-1150 

56/2 A Part 

0-1000 

55/5 A Part 

0-0100 

55/5 B Part 

0-3250 


3142 01/99—3. 
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1 2 3 4 

5 

East Godavari District Allavarara Mandal Mogaltomuru Village 54/2 Part 

0-2100 

21 Part 

0-0225 G, P. 

20/4 Part 

0-0450 

19/2 E Part 

0-0600 

19/2 B Part 

0-0550 

19/2 C Part 

0-0250 

19/1 B Part 

0-0400 

19/1 A Part 

0-0750 

15/4 Part 

0-0025 

18 Part 

0-0100 

15/6 Part 

0-1400 

15/7 C 4 Part 

0-0100 

15/7 C 1 Part 

0-0150 

15/7 C 2 Part 

0-0350 

15/7 C 3 Part 

0-0100 

15/7 B 2 Part 

0-0450 

15/7 B 3 

0-0325 

15/7 A Part 

0-0750 

14 Part 

0-0262 G.P. 

9/4 Part 

0-0750 

9/15 B Part 

0-1100 

9/15 A Part 

0-0500 

9/3 B Part 

0-0575 

9/3 A Part 

0-0650 

9/2 Part 

0-0200 

10/2 Part 

0-0300 

10/1 Part 

0-0750 

10/3 E Part 

0-0225 

10/4 Part 

0-0900 

8/8 A Part 

0-0075 

8/8 B Part 

0-0150 

8/7 D Part 

0-0400 

3/6 A Part 

0-0625 

8/6 C Part 

0-0100 

8/6 B Part 

0-1100 

S/17 Part 

0-0425 

8/18 Part 

0-0525 

8/11 Part 

0-0250 G. P. 

Total 

3-4800 or 


AC 8-59 Coats 

[No. 

L-14014/15/99-G, P.J 

S. K. 

SINGH, Under Secy. 




[MFTII—TTE 3 (ii)] 


‘TTOT : WS7, 6 1999/^Tfti^ 15, 1921 


6959 


M ft?#, 3 1999 

•^.3^.3175—^3^ 7T7U5T7 "<Pt HTf yfflrT TFtcTT $ cfapfocT if ^ 3rm«7TIB t ftp 

3rtc? ftsre; j ai cp lfe ftef a?R uerauf tfewi ww i} Tpuift^m 

f&fc&a cptrStsr, trsthtst ■& fiftieHi§ 3> «p?r ^ ^ fat? 7? ^- 

■jft.c^. fcrftfts ~sru tmfTOT?3T fSrentft srnft inftt?i 

afR £njft tn^TTOTlH ftl513t y^fftR cfe fcTU ^TT 3tfti^tH| ^ J4l4<S ^ 2jM?T 

ajftr if 3tr?rfaT <pt aiftrapR 3riofa cPtstt 3ttzis^p % i 

3RT: 3T3[, ^fftr ?RcPR, 3?f7 SlftTuT TTr^trcTTfoT (sjf^T if dM-itol ^ 3ltolt 3PT 

3 foftr) 3tftlftRr3T, 1962 (l962 3§t 5 0) ^ OT27 3 3§t 3 T im2T (l) £17T 'CKcTT <PT 

ijsfrjT W&t 5T7. 37Tit OTiHtJT cRT 3fftRPR 3{ftfa cP^T ^ 3njif 3fT1!PI ^ uld^ll $1 

3TcT; 3cri arg^ft if titter sjftf if ftcra^ cpt^ snftei wred q> it ^arr ucpi^tct 

^ 3{ftr^£rar yftwr ^5Rcrr <Pt jqcrsy tpzt ft\? unit 4>r drift* it fifst $ »ftcR »j^r 

i& oftit m^McTT^ ftjyif 0f> ftfG 3olii ^ 3rftRpTZ: 3$ 3rT^<K qt OTfEJ it 3TO«n STTfiftl, 

fc i ft r d -?rq if 9 ft tfr. iguriH, ■yift^ift (dfircraT^< p! tfUf, TPtara^r, <p?tz qryqerrysr 

trft'qtuTtrH ^rfticT, tpfcn^ ^rjref ^f o 4 4 , cd 1 eri 1 ^'sc;'?3T "its, qsftnra ^'-1 a ftot-6 a 1 01 a ust 

<P7 Vli^TT I 


.1142 < 41/99 -4 
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?ngcj5r forcrr - - aftidof T g 


arifa asT aim 


ZTO 


3JI ^ Q <jf #0 C< 


cf>oO|iT|<H 


916/3 

0 

00 

16 

865 

0 

32 

40 

862 

0 

33 

79 

791/1 

0 

09 

93 

822/1 

0 

24 

67 

822/5 

0 

06 

84 

822/7 

0 

06 

48 

822/8 

0 

02 

77 

824/1 

0 

09 

32 

824/4 

0 

00 

90 

825/2 

0 

33 

59 

916/1 

0 

00 

73 

919 

0 

03 

46 

640/7 

0 

11 

05 

664/1 

0 

10 

24 

641/1 

0 

09 

78 

667/9 

0 

05 

47 






[MFTII—STS 3 (ii)] 


W TPsm : 6 1999/^rffr^ IS, 1921 


(5) 


6961 


( 1 ) 


( 2 ) 


(3) 


(4) 


640/1 

0 

00 

62 

640/6 

0 

21 

93 

672 

0 

02 

40 

673/1 

0 

02 

20 


[U 3TR.-31015/5/98-3Tt3m,-lI] 
7% fniK, 


New Delhi, the 3rd November, 1999 

s. 0.3175.— Whereas it appears to the Central Government that it is 
necessary in the public interest that for the transport of Motor Spirit, 
Superior Kerosene Oil and High Speed Diesel from Irimpanam 
Installation of Bharat Petroleum Corporation Limited, Irimpanam, Cochin 
in the state of Kerala to Karur in the state of Tamil Nadu, a pipeline 
should be laid by Petronet CCK Limited; 

And, whereas, for the purpose of laying such pipeline it is necessary to 
acquire the right of user in the lands described in the schedule annexed 
to this notification; 

Now, therefore, in exercise of the powers conferred by sub section (1) 
of Section 3 of the Petroleum and Minerals Pipelines (Acquisition of 
Right of User in Land) Act, 1962 (50 of 1962), the Central Government 
hereby declares its intention to acquire the right of user therein; 

Any person interested in land described in the said Schedule may within 
twenty one days from the date on which the copies of the notification as 
published in the Gazette of india are made available to the general 
public, object in writing to the acquisition of the right of user therein for 
laying the pipeline under the land to Shri V. Kuppannan, Competent 
Authority (Tamil Nadu), Cochin-Coimbatore-Karur Pipeline Project, 1st 
Floor, “KOVAi TOWERS", No.44, Balasundaram Road, Coimbatore 
Pin : 641 018. 
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SCHEDULE 


TALUK: KANGAYAM 

DISTRICT : 

ER-QPE 

STATE : I&M1LMABU 

Name of Village 

S.F. No. 


AREA 




HECTORS 

ARES 

SQ. MTRS. 

KANGAYAM 

916/3 

0 

00 

16 


865 

0 

32 

40 


862 

0 

33 

79 


791/1 

0 

09 

93 


822/1 

0 

24 

67 


822/5 

0 

06 

84 


822/7 

0 

06 

48 


822/8 

0 

02 

77 


824/1 

0 

09 

32 


824/4 

0 

00 

90 


825/2 

0 

33 

59 


916/1 

0 

00 

73 


919 

0 

03 

46 


640/7 

0 

11 

05 


664/1 

0 

10 

24 


641/1 

0 

09 

78 


667/9 

0 

05 

47 


640/1 

0 

00 

62 


640/6 

0 

21 

93 


672 

0 

02 

40 


673/1 

0 

02 

20 


[F No. R-31015/5/98-OR-II] 
HAR1SH KUMAR, Under Secy. 









[HFT II—T3TS3 (ii)] 


Mror^iTrsm: w^r, 6 1999/^fnffo; is, 1921 
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ft 3 1999 

^T.OT. 3176.- W?WR ft, ftftlftWT ofR 1TT^-^T ( ftft ft 
xjmfn ft aftftcjiR cfn ) arfftlftoT, 1962 (1962 wt 50) (fftft $gft s<-t^ 
vrm gw srfftfftwr m\ -m t) ftt 3 ft* gwa (1) ft arftftr *nft ft* ^ 
iTRcT WR % ftftfcTWT sfR Hl<J)lcl^ ft?T ftt ftft'qftW ^TTSTT ^7T 3TT. 21^ 

crr&*3 20 v R tTft 1999 5TCT ^TteT fftR, g^f fttfft fftftfft'i fteT ftfc g^T ft 7 ! 
^[UIcl ft cRcl WHJft iTiTcl ftftcWR cfTRR^TR fc#f^5 
ft TtlftcH T g RRif ft WFT? WP qRtlS«T % foR ^^Ttf ftt ftt .ft .ferfftfts £TCT 
M I ^MdUH Riuft ft tfftfaiwft gw Sli^RJCFn ft fteT 17 ! SjgRjxft ft 7 jfft ft 

ijqftfar ft arfgfcfJTft ft cjRfa ft 3Pjft 3TT?rq ftt fttW ftt aft I 
sftxT gw RRpft^ci srfftqwrr ftt ftcrai gpicn ftt wrw cii'Tka 12.02.99 'ft 
WTFRET W?T ft ^ aft I 

ftk gw arfftfftig ftt erm 6 fti gwn (D ft sr^gT^T ft Ttoift ft ft^sfta 
ww ftt iftftft ft ft! #1 

gfrc WT gw ftftft tR fftfR WRft % iTTWg W? gWEfR ft W ft 

fft ftftRJWTT ft ftcTM ft .^rfftfft^T ftft ft 'gRftftl ft 3TlftWR WT 3Wft 

fftw vfTW Wftft; 
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3Tcf: 3FI ch^iil FRTfTR. v3TP <?>t t?RT 6 4^ dm OTTT (1) EfRT ?Tfrfnit 

cm 5 WTt[ 4T?ct ^ dieFd 3T^J^ ^ A dM-uVl & 

GTfSfcpTT 3ff^Td <T xF cfft F1 ^ u 11 cp'i'ril 

m? 3fk 1% WM, drF J>\ «RT 6 3ft dm £TRT (4) ^TT tfcTfT 

^ i Rb4* 1 cm mrfin gm, m? t%^?T t dim gft A dmrndT cm arfecHK, 
TRcpT7 ^ f^tf^'d &MTF dpft f^crFFTt gxF tfW? 


TFFT - 

cllcjc+il - Mlrtl r TI <i 


dim 

m 


1) 

#0 - 32 ) 


f/lc-vi - uirtftb'I'S 


dddm ddmr 


eim 


%d2TK 

stt^: 

Td ; 4r?.T 

(2) 

(3) 

(4) 

(5) 

98/5 

0 

03 

88 

99/1 

0 

01 

21 

99/4 

0 

00 

51 

99/5 

0 

10 

90 

99/6 

0 

09 

50 

99/7 

0 

08 

98 

100/2 

0 

02 

35 

110 

0 

16 

58 





[MPT II—T5TT3 (it)] 


MP7T Il'^m : 6 1999/^TffrfT 15, 1921 


(>9(i5 


(i; 


(2) 

(3) 

(4) 

(5) 

111/2 

0 

16 

40 

219/1 

0 

17 

29 

219/2 

0 

00 

34 

220/1 

0 

32 

01 

222/1 

0 

13 

67 

222/2 

0 

04 

75 

222/4 

0 

01 

36 

222/5 

0 

02 

94 

224/7 

0 

15 

83 

349/5 

0 

16 

00 

349/6 

0 

07 

25 

349/12 

0 

09 

57 

350/2 

0 

13 

08 

350/5 

0 

09 

38 

351/4 

0 

06 

12 

351/5 

0 

09 

73 

351/11 

0 

04 

84 

358/1 

0 

00 

04 

358/2 

0 

00 

16 

358/7 

0 

02 

23 

358/9 

0 

13 

55 

358/11 

0 

08 

46 

365/2 

0 

13 

68 

366/2 

0 

00 

31 

366/3 

0 

06 

50 

366/4 

0 

12 

30 

367/8 

0 

12 

60 

367/9 

0 

00 

80 

367/10 

0 

01 

43 

367/11 

0 

00 

72 

367/12 

0 

01 

41 

368/1 

0 

01 

61 

368/4 

0 

01 

93 

368/5 

0 

05 

40 

368/6 

0 

03 

69 

370/1 

0 

01 

30 

370/2 

0 

09 

66 

370/3 

0 

12 

40 

370/4 

0 

01 

50 

371/6 

0 

00 

22 

372/2 

0 

15 

66 
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( 1 ) 


(2) 

(3) 

(4) 

(5) 

376/3 

0 

07 

47 

376/30 

0 

19 

22 

377/1 

0 

01 

53 

377/2 

0 

19 

81 

385/1 

0 

14 

00 

385/2 

0 

13 

73 

385/3 

0 

06 

05 

388/4 

0 

03 

45 

388/5 

0 

10 

74 

388/6 

0 

01 

73 

388/7 

0 

06 

01 

389/2 

0 

05 

81 

389/3 

0 

00 

64 

389/4 

0 

04 

64 

389/5 

0 

02 

18 

389/7 

0 

00 

59 

390/5 

0 

00 

41 

30/3 

0 

53 

66 

31/1 

0 

00 

14 

35/2 

0 

16 

25 

39/2,3 

0 

13 

18 

51 

0 

07 

90 

42/4,5,6,7 

0 

31 

63 

90/2,3 

0 

10 

97 

43 

0 

00 

30 

92/2,4,5,7,8 

0 

37 

50 

93 

0 

13 

30 

94/1,2 

0 

18 

56 

97/2 

0 

33 

06 

113/1 

0 

00 

72 

114 

0 

01 

80 

115 

0 

16 

00 

121 

0 

20 

45 

122/1,2 

0 

22 

30 

123 

0 

12 

62 

124/1,2 

0 

16 

09 

124/3 

0 

00 

54 

124/4 

0 

13 

75 

128/4 

0 

00 

38 





t MPT 11—^3 (ii)] 

( 1 ) 


6 1999/^lf^ 15, 1921 


( 5 ) 
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( 2 ) 


( 3 ) 


( 4 ) 


2 ) 35 ^ 0 ^) 
(■(M'j'd ^tO - 33) 


129 / 3 , 5 , 6,7 

0 

35 

70 

134/1 

0 

00 

36 

142/2 

0 

23 

04 

142/1 

0 

04 

00 

122/1 

0 

11 

88 

122/3 

0 

10 

33 

123/1 

0 

03 

71 

125/17 

0 

03 

82 

125/16 

0 

00 

28 

125/15 

0 

02 

30 

125/20 

0 

04 

80 

125/21 

0 

15 

43 

117 

0 

23 

35 

113/3 

0 

29 

52 

113/2 

0 

09 

39 

113/4 

0 

24 

24 

109 

0 

00 

05 

110/2 

0 

01 

79 

110/1 

0 

14 

40 

95/1 

0 

27 

12 

95/2 

0 

03 

96 

94 

0 

01 

98 

190/6 

0 

19 

08 

189/1 

0 

01 

80 

189/2 

0 

05 

76 

189/4 

0 

13 

68 

186/4 

0 

14 

40 

184/3 

0 

07 

20 

184/9 

0 

06 

39 

178/1 

0 

11 

52 

177/4 

0 

13 

14 

177/5 

0 

04 

43 

182/1 

0 

07 

48 

182/3 

0 

13 

09 

182/5 

0 

00 

26 

183/8 

0 

03 

23 

183/7 

0 

00 

18 


3142 01/99—J 



6968 


THE GAZETTE OF INDIA : NOVEMBER 6, 1999/KARTIKA 15, 1921 
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( 1 ) ( 2 ) ( 3 )_( 4 )_( 5 ) 


141/17 

141/18 

141/1 

141/3 

141/11 

141/12 

141/13 

141/8 

158/7 

158/12 

158/3 

159/2 

159/6 

159/8 

159/7 

157/56 

157/57 

157/55 

157/4 

157/31 

157/32 

157/5 

157/6 

157/52 


3 } 56/1 

(^S^^rO-21') 56/6 

' 56/8 

76/16 
76/17 
76/18 
76/19 
76/20 
77 /I 


0 

10 

44 

0 

26 

33 

0 

06 

48 

0 

01 

45 

0 

01 

44 

0 

00 

17 

0 

00 

57 

0 

08 

10 

0 

05 

76 

0 

01 

08 

0 

26 

40 

0 

00 

30 

0 

00 

69 

0 

03 

65 

0 

02 

16 

0 

01 

88 

0 

05 

04 

0 

05 

25 

0 

06 

24 

0 

02 

68 

0 

05 

40 

0 

02 

52 

0 

01 

32 




0 

03 

05 

0 

02 

06 

0 

00 

71 

0 

01 

10 

0 

04 

99 

0 

03 

56 

0 

22 

70 

0 

01 

27 

0 

01 

97 
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[vm II—rer 3 (ii)] 

( 1 ) 


'TTOT^T TMIMil : Wl, 6 1999/^Blfinr 15, 1921 

( 2 ) ( 3 ) ( 4 ) ( 5 ) 



(^5 ^0 - 28 ) 


80/2 

0 

05 

23 

80/9 

0 

01 

08 

80/10 

0 

01 

45 

80/11 

0 

08 

86 

80/13 

0 

04 

93 

81/3 

0 

06 

14 

81/4 

0 

09 

21 

82/10 

0 

02 

97 

82/16 

0 

02 

77 

82/17 

0 

03 

16 

82/18 

0 

08 

55 

83/14 

0 

00 

29 

83/15 

0 

00 

72 

83/19 

0 

13 

26 

116/1 

0 

24 

17 

116/4 

0 

00 

89 

116/5 

0 

01 

18 

118/1 

0 

40 

90 

124/6 

0 

06 

41 

124/7 

0 

05 

40 

126/2 

0 

49 

93 

216/2 

0 

05 

66 

216/4 

0 

05 

32 

216/5 

0 

04 

18 

216/6 

0 

05 

53 

216/7 

0 

03 

75 

216/12 

0 

04 

40 

219/8 

0 

13 

49 

219/9 

0 

00 

56 

219/10 

0 

15 

39 

220/1 

0 

03 

91 

222/1 

0 

08 

72 

80/2 

0 

06 

75 

80/3 

0 

12 

65 

80/8 

0 

05 

72 

80/9 

0 

06 

71 

81/4 

0 

11 

36 
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9 ) 


- I 
- 16) 


( 2 ) 

( 3 ) 

( 4 ) 

( 5 ) 

92/2 

0 

00 

80 

92/3 

0 

13 

12 

93/3 

0 

00 

39 

93/4 

0 

07 

46 

93/6 

0 

11 

65 

93/7 

0 

00 

08 

95/3 

0 

03 

63 

95/4 

0 

08 

27 

95/5 

0 

04 

69 

97/1 

0 

01 

19 

97/2 

0 

18 

72 

97/3 

0 

06 

67 

97/6 

0 

10 

21 

98/1 

0 

04 

72 

98/2 

0 

06 

37 

105/1 

0 

00 

96 

150/5 

0 

00 

71 

150/7 

0 

08 

36 

150/8 

0 

06 

39 

150/9 

0 

05 

51 

151/4 

0 

08 

29 

151/6 

0 

05 

32 

153/1 

0 

18 

21 

153/2 

0 

08 

14 

182/7 

0 

06 

86 

183/1 

0 

01 

04 

183/2 

0 

09 

64 

183/3 

0 

05 

77 

183/5 

0 

01 

83 

183/6 

0 

00 

36 

188/2 

0 

09 

06 

188/3 

0 

10 

70 

188/4 

0 

03 

20 

191/4 

0 

09 

08 

191/5 

0 

06 

80 

191/6 

0 

00 

22 

191/7 

0 

06 

21 

191/8 

0 

00 

29 

403 

0 

09 

95 

408/4 

0 

16 

96 

409/2 

0 

00 

70 

409/3 

0 

02 

51 

409/4 

0 

01 

11 

409/5 

0 

06 

01 

409/6 

0 

25 

93 


[ff. 3TR.-31015/12/98-<fft.3TR.-II] 
Ffto 3FR ^TfeR 
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[HH 11—-CTS3 (ii)] 


New Delhi, the 3rd November, 1999 


s. o. 3176.— Whereas by the notification of the Government of India in the 
Ministry of Petroleum and Natural Gas S.O No. 219, Dated 20-01-99 
issued under sub section (1) of section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in Land) Act, 1962, (50 of 1962), 
(hereinafter referred to as said Act), the Central Government declared its 
intention to acquire the right of user in the land specified in the schedule 
appended to that notification for the purpose of laying pipeline for the 
transportation of Motor Spirit, Superior Kerosene Oil and High Speed 
Diesel from the Irumpanam installation of Bharat Petroleum Corporation 
Limited, Irimpanam, Kochi, State of Kerala to Karur in the State of Tamil 
Nadu and a pipeline should be laid by M/s Petronet CCK Limited; 

And, whereas, the copies of said Gazette notification has 
been made available to the public from 12-02-99; 

And, whereas, the Competent Authority in pursuance of sub 
section (1) of section 6 of the said Act has made his report to the Central 
Government; 

And, whereas, the Central Government, after considering the 
said report is satisfied that the right of user in the land specified in the 
schedule appended should be acquired; 








6972 


THE GAZETTE OF INDIA : NOVEMBER 6. 1999/KARTIKA 15. 1921 [Part II— Sec. 3 (jj)] 


Now, therefore in exercise of the powers conferred by sub 
section (1) of section 6 of the said Act, the Central Government hereby 
declared that the right of user in the Land specified in the Schedule 
appended to this notification are hereby acquired; 

And, further, in exercise of the powers conferred by 
sub-section (4) of section 6 of the said Act, the Central Government 
hereby directs that the right of user in the said lands shall instead of 
vesting in the Central Government, vest free from all encumbrances, in 
the Petronet CCK Limited. 


S Q H IL D-LU-- E 


STATE: KERALA DISTRICT : PALAKKAD 


TALUK : PALAKKAD 


VILLAGE 

SURVEY 

_AREA _ 



NUMBERS 

HECTARES ARES 

SQ.MTRS. 


I!)_£2)_PJ _( 4 J_^ 


1) PUDUSSERY (E) 

98/5 

0 

03 

88 

(BLOCK NO.32) 

99/1 

0 


21 


99/4 

0 


51 


99/5 

0 

10 

90 


99/6 

0 

09 

50 


99/7 

0 

08 

98 


100/2 

0 

02 

35 


110 

0 

16 

58 





[ vrm It—-an? 3 (ii) ] 
( 1 ) 


MTOT ^TTTJm : W*H, 6 1999/^lffi B h 15, 1921 


(5) 
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( 2 ) 


(3) 


C4) 


111/2 

0 

16 

40 

219/1 

0 

17 

29 

219/2 

0 

00 

34 

220/1 

0 

32 

01 

222/1 

0 

13 

67 

222/2 

0 

04 

75 

222/4 

0 

01 

36 

222/5 

0 

02 

94 

224/7 

0 

15 

83 

349/5 

0 

16 

00 

349/6 

0 

07 

25 

349/12 

0 

09 

57 

350/2 

0 

13 

08 

350/5 

0 

09 

38 

351/4 

0 

06 

12 

351/5 

0 

09 

73 

351/11 

0 

04 

84 

358/1 

0 

00 

04 

358/2 

0 

00 

16 

358/7 

0 

02 

23 

358/9 

0 

13 

55 

358/11 

0 

08 

46 

365/2 

0 

13 

68 

366/2 

0 

00 

31 

366/3 

0 

06 

50 

366/4 

0 

12 

30 

367/8 

0 

12 

60 

367/9 

0 

00 

80 

367/10 

0 

01 

43 

367/11 

0 

00 

72 

367/12 

0 

01 

41 

368/1 

0 

01 

61 

368/4 

0 

01 

93 

368/5 

0 

05 

40 

368/6 

0 

03 

69 

370/1 

0 

01 

30 

370/2 

0 

09 

66 

370/3 

0 

12 

40 

370/4 

0 

01 

50 

371/6 

0 

00 

22 

372/2 

0 

15 

66 
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(1) (2) (3) (4) (5) 


376/3 

0 

07 

47 

376/30 

0 

19 

22 

377/1 

0 

01 

53 

377/2 

0 

19 

81 

385/1 

0 

14 

00 

385/2 

0 

13 

73 

385/3 

0 

06 

05 

388/4 

0 

03 

45 

388/5 

0 

10 

74 

388/6 

0 

01 

73 

388/7 

0 

06 

01 

389/2 

0 

05 

81 

389/3 

0 

00 

64 

389/4 

0 

04 

64 

389/5 

0 

02 

18 

389/7 

0 

00 

59 

390/5 

0 

00 

41 

30/3 

0 

53 

66 

31/1 

0 

00 

14 

35/2 

0 

16 

25 

39/2,3 

0 

13 

18 

51 

0 

07 

90 

42/4,5,6,7 

0 

31 

63 

90/2,3 

0 

10 

97 

43 

0 

00 

30 

92/2,4,5,7,8 

0 

37 

50 

93 

0 

13 

30 

94/1,2 

0 

18 

56 

97/2 

0 

33 

06 

113/1 

0 

00 

72 

114 

0 

01 

80 

115 

0 

16 

00 

121 

0 

20 

45 

122/1,2 

0 

22 

30 

123 

0 

12 

62 

124/1,2 

0 

16 

09 

124/3 

0 

00 

54 

124/4 

0 

13 

75 

128/4 

0 

00 

38 






[MPT II—'3T5 3 (ii)] 

( 1 ) 


2 ) PUDUSSERY(E) 
(BLOCK N0.33) 


MTOT TTism : M*P*TT, 6 1999/ 4 6lf$«tf 15, 1921 


(2) (3) (4) 

(5) 


129/3,5,6,7 

0 

35 

70 

134/1 

0 

00 

36 

142/2 

0 

23 

04 

142/1 

0 

04 

00 

122/1 

0 

11 

88 

122/3 

0 

10 

33 

123/1 

0 

03 

71 

125/17 

0 

03 

82 

125/16 

0 

00 

28 

125/15 

0 

02 

30 

125/20 

0 

04 

80 

125/21 

0 

15 

43 

117 

0 

23 

35 

113/3 

0 

29 

52 

113/2 

0 

09 

39 

113/4 

0 

24 

24 

109 

0 

00 

05 

110/2 

0 

01 

79 

110/1 

0 

14 

40 

95/1 

0 

27 

12 

95/2 

0 

03 

96 

94 

0 

01 

98 

190/6 

0 

19 

08 

189/1 

0 

01 

80 

189/2 

0 

05 

76 

189/4 

0 

13 

68 

186/4 

0 

14 

40 

184/3 

0 

07 

20 

184/9 

0 

06 

39 

178/1 

0 

11 

52 

177/4 

0 

13 

14 

177/5 

0 

04 

43 

182/1 

0 

07 

48 

182/3 

0 

13 

09 

182/5 

0 

00 

26 

183/8 

0 

03 

23 

183/7 

0 

00 

18 
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( 1 ) 


ERIMAYUR 
(BLOCK NO.21) 


(2) 

(3) 

(4) 

(5) 

141/17 

0 

10 

44 

141/18 

0 

10 

44 

141/1 

0 

26 

33 

141/3 

0 

06 

48 

141/11 

0 

01 

45 

141/12 

0 

01 

44 

141/13 

0 

00 

17 

141/8 

0 

00 

57 

158/7 

0 

08 

10 

158/12 

0 

05 

76 

158/3 

0 

01 

08 

159/2 

0 

26 

40 

159/6 

0 

00 

30 

159/8 

0 

00 

69 

159/7 

0 

03 

65 

157/56 

0 

02 

16 

157/57 

0 

01 

88 

157/55 

0 

05 

04 

157/4 

0 

05 

25 

157/31 

0 

06 

24 

157/32 

0 

02 

68 

157/5 

0 

05 

40 

157/6 

0 

02 

52 

157/52 

0 

01 

32 


TALUK: 

ALATHUR 



56/1 

0 

03 

05 

56/6 

0 

02 

06 

56/8 

0 

00 

71 

76/16 

0 

01 

10 

76/17 

0 

04 

99 

76/18 

0 

03 

56 

76/19 

0 

22 

70 

76/20 

0 

01 

27 

77/1 

0 

01 

97 

80/1 

0 

05 

31 









[’TFT II—(ii)] 

HTOT ^TT 6 l999Ahlffi«f; 15, 

1921 

(>97 7 

(1) 

(2) (3) 

(4) 

(5) 



80/2 

0 

05 

23 


80/9 

0 

01 

08 


80/10 

0 

01 

45 


80/11 

0 

08 

86 


80/13 

0 

04 

93 


81/3 

0 

06 

14 


81/4 

0 

09 

21 


82/10 

0 

02 

97 


82/16 

0 

02 

77 


82/17 

0 

03 

16 


82/18 

0 

08 

55 


83/14 

0 

00 

29 


83/15 

0 

00 

72 


83/19 

0 

13 

26 


116/1 

0 

24 

17 


116/4 

0 

00 

89 


116/5 

0 

01 

18 


118/1 

0 

40 

90 


124/6 

0 

06 

41 


124/7 

0 

05 

40 


126/2 

0 

49 

93 


216/2 

0 

05 

66 


216/4 

0 

05 

32 


216/5 

0 

04 

18 


216/6 

0 

05 

53 


216/7 

0 

03 

75 


216/12 

0 

04 

40 


219/8 

0 

13 

49 


219/9 

0 

00 

56 


219/10 

0 

15 

39 


220/1 

0 

03 

91 


222/1 

0 

08 

72 

4) ALATHUR 

' (BLOCK NO.28) 

80/2 

0 

06 

75 


80/3 

0 

12 

65 


80/8 

0 

05 

72 


80/9 

0 

06 

71 


81/4 

0 

11 

36 
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CD 


KOZHALMANNAM-1 
(BLOCK NO. 16) 


(2) 

(3) 

(4) 

(5) 

92/2 

0 

00 

80 

92/3 

0 

13 

12 

93/3 

0 

00 

39 

93/4 

0 

07 

46 

93/6 

0 

11 

65 

93/7 

0 

00 

08 

95/3 

0 

03 

63 

95/4 

0 

08 

27 

95/5 

0 

04 

69 

97/1 

0 

01 

19 

97/2 

0 

18 

72 

97/3 

0 

06 

67 

97/6 

0 

10 

21 

98/1 

0 

04 

72 

98/2 

0 

06 

37 

105/1 

0 

00 

96 

150/5 

0 

00 

71 

150/7 

0 

08 

36 

150/8 

0 

06 

39 

150/9 

0 

05 

51 

151/4 

0 

08 

29 

151/6 

0 

05 

32 

153/1 

0 

18 

21 

153/2 

0 

08 

14 

182/7 

0 

06 

86 

183/1 

0 

01 

04 

183/2 

0 

09 

64 

183/3 

0 

05 

77 

183/5 

0 

01 

83 

183/6 

0 

00 

36 

188/2 

0 

09 

06 

188/3 

0 

10 

70 

188/4 

0 

03 

20 

191/4 

0 

09 

08 

191/5 

0 

06 

80 

191/6 

0 

00 

22 

191/7 

0 

06 

21 

191/8 

0 

00 

29 

403 

0 

09 

95 




% & 


[HFTlI—T5TS3 (ii)J 

(1) 


: WSR, 6 1999/^Rf 15, 1921 


(5) 
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( 2 ) 


(3) 


(4) 


408/4 

0 

16 

96 

409/2 

0 

00 

70 

409/3 

0 

02 

51 

409/4 

0 

01 

11 

409/5 

0 

06 

01 

409/6 

0 

25 

93 


[F. No. R-31015/12/98-OR-II1 
HARISH KUMAR, Under Secy. 


3$ ft?#, 3 1999 


i^.31T. 3177.— ’TTffi 7FTO, 3TUT 2, ^ 3, (ii) £ ^ M *n#?l 

^t*r ( 3) 4 fafafase ij^r ^ iTRcf $ ^rfcmR ato OT^f?nj> wrcnr 

arf^Ryeurraff wTuft ^ ( 2 ) 3 t, wif^ru fM w ctfr 

3J?RT cfc ^cTH ( 4) 4?t cftWT# yftfe 3 RlPlf&d 7^ 3UpffR TT3T 31TRJ : 
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7TR°ft 


1 

2 

3 

4 

77. 

arfSRjron 7i. afa 

47777 7TOTTO $ 
7RTTO7 4?t TTTftTS 

TRlV-H 

1- 

7J>T. 371. 77. 1208 
cnfhGT 26.4.1999 

Hcblf>ld ^ 77. 

2803 47777 777347 

^ 7T75TTO1 77. 18 

c7T?t73 1.5.1999 

“nRcl 0<£rfctini 34741 

felPl&S 777«TTTO7 7t c7fteHI-§ 7T33 

3t 3>W4 t* 3>tr 437 nf^crgn 4t 
fcBj” ?l^r 3? 7W4 TO “^RcT TEST 
fr 4Rc7 ^^ifcNin vtrm^vm 
felftts, g747TO74 3t g74TW7 
TRPTTTOf ft TT^T <f> 

T4tft4 £ TTO7 (IT) qlTTTT (ft 
feE? 7ft. 7ft. 37 fclRl^ 

£T7I ” 7R3 77^ vjfTTJ^l 1 

2 

cPT. 3TT. 77. 1612 

cTT?t73 2.6.99 

wiftra ^ 7i. 

3603 TO 777TTO 

eft 7T5TTO7 77. 18 

HT%3 12.8.1999 

“ 4l7d Tf^rfeTTO cMTlffTH 

Rlftfc^ 777STTTO7 7f df^TEFn^ 7EHJ 
3t 35Ht4 7t 3RR 437 TR3gH 3t 
feTT*” TT^t 3t 7STH TO “ 3f7e7 
7TO3 if 4R4 ^ifcRTR TTOMlf 7ld 

foRits, ^wrom 3t 5741444 

TFRITTOT 7t 4Rl??TO§ 7733 :£ 

T)Y4Vt ft hrr ftto nffriH 3t 

feP? 7ft. 7ft. 3t fclfitYg 

e!Rl” agTTrt | 

3 

^1. 3H. 71. 1825 

Tiff'S 16.6.99 

TOf7tf$R7 ^ 77 . 

3917 4T7(7 777347 

4t TTWIR 71. 18 

cTTffS 26.6.1999 

“ iron ^fcinn torYiYth 

fclfntg 77WTO7 ft crf^ToTHTOg 7R3 
?fr 3fnft4 ft trr tt 7 4ft3g4 3t 
fcTn” 7T«Y 3l 7*374 TO “ 3t7E7 
7R7J Y ’RRcl ^rfeRR 3474lf?H 
(el ft clvS, T> ^TBTmtO 

7R7JTTOT ft dftoHT§ TF^T 3t 
T7 S 1 tJ1h ft 3RR 43> oRt^t ^ 
fen? ft^lE 7ft. 7ft. 3t fcTfStfeg- 
t;wi 71«r 73t Vi 17 4 1 


[4, ■m-31015/15/98-'flT.3HT-I[] 
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New Delhi, the 3rd November, 1999 


Corrigendum 

s. 0.3177.— In the English version of the notifications of the Government of 
India in the Ministry of Petroleum and Natural Gas specified in column (2) of the Table 
below, as published in the Gazette of India, Part-11, Section 3, Sub- section (ii) at pages 
specified in column (3) of the said Table may be read as specified in the corresponding 
entry in column (4) of the said Table. 


* Table " 


I 

Notification Number 
with date 

(2) _ 

Published at Page Number 
and the date of Gazette of 
India 

__PI_ .... 

Error/Mistakes to be corrected 

(4) 

i. 

S O. 1208 dated, 
26.04.1999 

Published at Page number 

2814 of Government of 

India Gazette Issue No. 18 
dated 01.05.1999. 

in paragraph l, 

for “ from Refinery of 

Bharat Petroleum Corporation 
Limited, Cochin to Karur in the 
State of Tamil Nadu”, 




read “ from Irimpanam 
Installation of Bharat 

Petroleum Corporation 

Limited, Irimpanam, Cochin, 
in the State of Kerala to 

Karur in the State of Tamil 
Nadu”. 
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2. 

SO. 1612 dated, 
02.06.1999 

Published at Page number 
3617 of Government of 

India Gazette Issue No. 18 
dated 12.06.1999. 

in paragraph 1, 

for “fromRefinery of 

Bharat Petroleum Corporation 
Limited, Cochin to Karur in the 
State of Tamil Nadu”. 




read “ from Irimpanxm 
Installation of Bharat 

Petroleum Corporation 

Limited* Irimpanam, Cochin, 
in the State of Kerala to 

Karur in the State of Tamil 
Nadu”. 

3. 

S O 1825 dated, 
16.06.1999 

Published at Page number 
3937 of Government of 

India Gazette Issue No. 18 
dated 26.06.1999. 

in paragraph 1, 
for “ from Refinery of 

Bharat Petroleum Corporation 
Limited, Cochin to Karur in the 
State of Tamil Nadu”, 


—-—_ 


read “ from Irimpanam 
Installation of Bharat 

Petroleum Corporation 

Limited, Irimpanam, Cochin, 
in the State of Kerala to 

Karur in the State of Tamil 
Nadu”. 


LF. No. R-31015/15/98-OR-II] 
HARISH KUMAR, Under Scey. 
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ft^, 4 W^R, 1999 


-,PT.3TT, 3178.— 7T?^T7 ft, ftftfftzRI 3ft? TjlOra Rlftl-cfT^N (ajfft ft 3WfrT Sfl^T? 

*bl 3T^5T) 3fW^r?m, 1962 (l962 35T 5 0) (Y^T?t f?lft f ?lft tfjgTcT 'JZJfT 3lRjfft^.H 3S?n URTT 
f) g5f mvr 3 gft 3TTOT7T (1 ) ft 3ItffcT 35TTft ftt 3T^ WTcl 737^T7 ft ftftfcRm 3fV? yR§f?RK 
ft?r ftsncrer ftf 3iftr?£3crr 7T5ZIT JbT. 3f 2t56 rrrf^j 27.7,9*9 SW ftte? fftcre, 3«r fttfe 

fft-ftfftm ftcT 31*t7 JHT guf ^GTcT ft ftftrPH ft fcTG ft*cT ft WTTcl ^fcT^T WRlftiftw 

a^rcfnBT ft aftfc^TT| tfhi ft rras ftftfte ftf.ftt.ft. fcftftfts 

ST7T UT^reKfe! fSTTSlft ft yeffGTaTTef 3UfT 3fRl?£tlo1T ft ftpR^I 3fcJ?Jtft ft RifolRw Sjfft ft ICjftTJI 
ft 3lftimft ft 31ofa ft 319ft 3TT?ra ftt tftqffn ftt eft ; 

3 jV? Jon TioTufjrrT 3iRr?jtR8T ftt offt oWrn ftt FiiiVsi 9.8.99 ift 33Jcraej errCT ft aft eft ; 
3?FZ 39rT 3lfiftft?m ftt ETRT 6 5ft .TtTOTTT (l ) ft 3RjpT7“r if 71? W yiffoprft ft ftaft^T TTTftR 

ftt fi9t£ £ eft t ; 

3ft? ft-eftm ?iwir? ftt 3‘w fYftft 177 Riot? yx?ft ft 9?<3m *r* hhtur *it aranr ^ fa 
3ff£r?ftrsrr ft fteRM 3i^?jtft if fcifftfifte gjfftr if jyftfaT eft 3iftrOT? rti 3njfor f^n atrsn 
Hiffti? ; 

313: 3ra ftaftef titcrr, 3^1 3ifTifftcRH ftt frnrr t oft 3tj m?i (i) fitm u«c?f ¥ifftrftf ~m ufttar 
337 ft §u f?i 3i%?5inin ft ftenrer 3io^ftt ft »j^ft ft OTfttai ft 3iftJ?pR 3tfufo znrft 

ftt tftyon i?i7cft $ ; 

er? 3 ff? fft eftorffy ?T77ET7, 37ffT 3lf&fft?W 5>t WOf 6 eftf 3 Tf ett?T ( 4 ) £T7T ^J5T 

yftftn ?b?ft ^g, er? Rift?T ftftf t 3^ ft juftfaT ^rrr siRhrr, ift^f?i ?r?fbT7 ft fftfftfl 
?Yft ftf erem? ?i»ft ffteciftftf ft g^fri ?Yr;? ?ft.?1t.ft. fftfftfts ft fftfftn gftm ; 
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70 

0 

01 

57 

0 

01 

03 

0 

01 

71 

0 

00 

38 

0 

21 

38 

0 

02 

78 

0 

07 

65 

0 

04 

09 

0 

02 

21 

0 

01 

42 

0 

00 

96 

0 

00 

99 

0 

28 

66 

0 

09 

95 

0 

06 

87 

0 

04 

41 

0 

03 

35 

0 

07 

63 

0 

15 

31 

0 

03 

44 

0 

02 

00 

0 

02 

00 

0 

18 

00 

0 

00 

28 

0 

02 

28 

0 

09 

31 
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3 


4 


5 


V 


WS REPTILE* 


584/19 

0 

00 

18 

592/1A 

0 

00 

50 

591/8 

0 

02 

72 

603/1C 

0 

00 

49 

695/4 

C 

03 

40 

695/6 

0 

00 

60 

695/7 

0 

01 

07 

695/8 

0 

01 

66 

643/4A 

0 

05 

03 

644/4 

0 

00 

20 

582/3B 

0 

01 

20 

567/1A 

0 

19 

56 

567/2A 

0 

19 

30 

1096/1C 

0 

01 

27 

1096/1A 

0 

00 

09 

1094/3 

0 

00 

12 

1092/2B 

0 

00 

67 

1092/2A 

0 

01 

26 

1090/1 

0 

02 

70 

695/13 

0 

01 

58 

699/1A 

0 

01 

19 

697/1 

0 

06 

13 

696/3B4 

0 

03 

87 

696/1B2 

0 

00 

95 

637/1A 

0 

05 

98 

641/IE 

0 

00 

18 

641/2 

0 

00 

53 

643/4C 

0 

00 

29 

643/1A 

0 

00 

79 

644/1 

0 

00 

37 

602/1 

0 

01 

14 

591/2 

0 

08 

68 

584/18 

0 

00 

44 

584/16 

0 

00 

40 

583/3B 

0 

00 

28 

583/2A 

0 

00 

68 

582/3A 

0 

03 

13 

579/3A1 

0 

11 

74 

565 

0 

02 

28 


[TT. 3TK. -31015/15/98—3H.3TR.-II] 
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New Dellii, the 4th November. 1999 


s. 0.3178.— WHEREAS by the Notification of the Government of 
India in the Ministry,of Petroleum and Natural Gas S.O. No 2156 dated 
27.7.99 issued under sub-section (I) of section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) Act 1962, (50 of 
1962), (hereinafter referred to as the said Act), the Central Government 
declared its intention to acquire the right of user in the said land specified 
in the schedule appended to that notification for the purpose of laying 
pipeline for the transport of Motor Sprit, Superior Kersone Oil and High 
Speed Diesel from Irimpanam Installation of Bharat Petroleum Corportion 
Limited, Irimpanam,Cochin in the State of Kerala to Karur in the State ol 
Tamilnadu, by the Petronet CCK Limited; 

And, Whereas, copy of the said Gazette notification was made available to 
the public from 09.08.1999; 

And, Whereas, the competent authority in pursuance of sub-scction(l) of 
section 6 of the said Act has made his report to the Central Government; 

And, Whereas, the Central Government after considering the said report, 
is satisfied that the right of user in the land specified in the schedule 
appended to this notification should be acquired; 

Now, therefore, in exercise of the powers conferred by sub-section (I) of 
section 6 of the said Act, the Central Government hereby declare that the 
right of user in the lands specified in the schedule appended to this 
notification are hereby acquired; 

And further in exercise of the powers conferred by sub-section(4) of the 
section 6 of the said Act, the Central Government hereby directs that the 
right of the user in the said lands shall instead of vesting in the Central 
Government, vest, free from all encumbrances, in the Petronet CCK 
Limited. 
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SCHEDULE 


Taluk :CQlMBATORE(SOUTH) QjitdfJ-COIMBATORE £iate:TAMILNADU 


Name of the Survey No 

Village _ 

1 2 


Hectares 

3 


Area 

Ares 

4 


Sq.ints 

5 


1.PICHANUR 


575/2 

0 

00 

10 

291/IB 

0 

00 

30 

302/2A 

0 

14 

16 

302/2B 

0 

13 

62 

339/2 

0 

08 

94 

340/IB 

0 

07 

33 

345/4 

0 

11 

30 

303/ID 

0 

00 

72 

577 

0 

01 

05 

575/1 

0 

00 

49 

575/3 

0 

01 

27 

574/1 

0 

01 

95 

553/IB 

0 

17 

03 

544/2A 

0 

00 

91 

543/IB 

0 

01 

75 

536/1 

0 

06 

63 

538/2 

0 

01 

90 

255/2 

0 

02 

41 

255/1 

0 

01 

44 

271/2 

0 

01 

16 

291/1A 

0 

03 

74 

291/2C 

0 

02 

17 

291/2B 

0 

01 

60 

293/4B 

0 

10 

64 

295/1A 

0 

00 

97 

295/IB 

0 

03 

82 

295/2C 

0 

00 

74 

295/2D 

0 

01 

40 

295/2E 

0 

00 

08 

311/1 

0 

01 

62 

309/2 

0 

00 

16 

309/5 

0 

00 

17 

298/2C 

0 

01 

22 

347 

0 

16 

92 

539/3 

0 

00 

15 

299/3A 

0 

02 

81 

335/2 

0 

06 

78 

335/3 

0 

01 

03 

337 

0 

02 

71 
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2.THIRUMALAYAM - 

PALAYAM 269/1 
267/1A 
280/2A7 
260/2A8 
280I2C 
280/2D2 
280/2D1 
280/2B2 
280/2B3 
280/2A2 
296/2 
294/2A 
294/2B 
77/2B 
80 / 1 B 
80/4 
109/6 
212/2 
214/1 
215/2 A 
215/2B 
207/3 
267/3A 
267/IB 
275/2B 
275/2C 
273 


291 
285/2 
77/2A 
81/3D 
81/3C2 
102 
109/3 
112/1A 
7/2B1C 
5/2 

3.MADUKARAI 738 

716/3B1A 

716/3B1B 

716/3B2 

715/1A 

715/IB 

715/2 

710/3 

669/1 

669/2 


0 

03 

42 

0 

00 

11 

0 

00 

09 

0 

01 

38 

0 

02 

14 

0 

03 

77 

0 

01 

82 

0 

04 

•48 

0 

08 

63 

0 

04 

13 

0 

05 

97 

0 

01 

84 

0 

30 

47 

0 

00 

52 

0 

UO 

27 

0 

02 

04 

0 

00 

88 

0 

01 

78 

0 

12 

18 

0 

12 

93 

0 

00 

91 

0 

05 

22 

0 

00 

24 

0 

11 

16 

0 

01 

57 

0 

00 

87 

0 

01 

64 

0 

01 

16 

0 

0 

84 

0 

02 

98 

0 

04 

12 

0 

01 

83 

0 

02 

93 

0 

09 

91 

0 

00 

49 

0 

06 

19 

0 

02 

34 

0 

11 

66 

0 

05 

13 

0 

01 

89 

0 

16 

92 

0 

00 

56 

0 

16 

29 

0 

07 

00 

0 

01 

89 

0 

00 

90 

0 

23 

76 
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1 


4 


5 


AlftSO KAMI 
([Co n 1E >-) 


749 

751 

710/2 

703/1 


0 01 
0 11 
0 02 
0 01 


55 

12 

26 

37 


SCHEDULE 

Muk: PALADAM District : COIMBATORE State : TAMILNADU 


Name of the 

Survery 


AREA 



Vilage 

No 

Hectaros 

Ares 

Sq.mts. 


1 

2 

3 

4 

5 



1.IRUGUR 


593/4 

0 

17 

16 

593/5 

0 

01 

04 

593/6 

0 

12 

50 

602/2 

0 

00 

02 

603/1 

0 

41 

16 

603/7 

0 

04 

56 

619/6B 

0 

15 

35 

619/6C 

0 

00 

81 

711/2 

0 

06 

45 

695A/2A 

0 

31 

79 

695B/1 

0 

13 

21 

693/4A2 

0 

02 

96 

583/B2 

0 

06 

73 

586/1B2 

0 

03 

92 

586/2 

0 

24 

57 

586/3 

0 

18 

98 

586/4 

0 

16 

34 

715/2 A 

0 

06 

05 

580/ICI 

0 

09 

42 

580/1C2 

0 

10 

. 61 

580/1C3 

0 

00 

72 

580/2B1 

0 

09 

97 

580/2B2 

0 

06 

52 

580/2B3 

0 

09 

55 

580/2B4 

0 

06 

97 

580/2B5 

0 

03 

63 

582/1 

0 

05 

13 

582/2 

0 

41 

97 

581/1C2 

0 

03 

91 

585/1A 

0 

07 

31 

585/IB 

0 

03 

50 






FT II—' 


(Li)] 


6 1999/^rffaT IS, 1921 


1.IRUGUR 

(Contd..) 


589/1A 

0 

02 

67 

589/18 

0 

06 

16 

589/1C 

0 

13 

14 

589/2 

0 

10 

40 

593/3 

0 

05 

59 

603/6 

0 

16 

31 

619/3B 

0 

00 

41 

619/4B 

0 

00 

28 

699/IB 

0 

01 

36 

698 

0 

02 

03 

692/1A2B3 

0 

00 

73 

693/4A1 

0 

03 

88 

618/2B 

0 

00 

57 

623/3C 

0 

00 

31 

679/2B 

0 

00 

27 

680/2D 

0 

02 

52 

579/1 

0 

12 

82 


2.NEELAMBUR 339/ID 
339/3 
339/1E1 
338/1 
338/2A 
337/IB 
336/3A 
336/1A 
336/IB 


00 

74 

00 

64 

06 

60 

00 

42 

’06 

52 

11 

93 

00 

86 

01 

72 

00 

47 
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3.SULUR 


2 

3 

4 

5 

38/1 

0 

01 

29 

209/1 

0 

04 

14 

209/3 

0 

03 

78 

225/1 

0 

03 

47 

12/2C 

0 

07 

36 

35/2 

0 

00 

72 

14/1 

0 

06 

21 

241/2 

0 

01 

40 

208 

0 

01 

03 

38/2D 

0 

00 

28 

38/2E 

0 

00 

51 

35/1A 

0 

01 

90 

32/2B 

0 

00 

36 

30 

0 

00 

41 

28/2B 

0 

00 

55 

17/2 

0 

01 

28 

14/5 

0 

00 

80 

13/3 A 

0 

00 

92 

193 

0 

00 

62 

159/1 

0 

00 

67 

157 

0 

00 

83 

152/1 

0 

03 

43 

151/1 

0 

06 

02 

128/2 

0 

03 

99 

192/2 

0 

00 

29 

242 

0 

00 

05 

13/3C 

0 

00 

95 

11/1C 

0 

01 

23 

8/2B 

0 

00 

26 

7/3B 

0 

08 

47 

7/4 

0 

00 

43 






[MFTII—'73TS3 (ii)] 


6 1999/«hlf&4> 15, 1921 


7001 


1 


4.KODANGI - 
PALAYAM 


197/1A 

0 

00 

07 

172/18 

0 

01 

71 

172/ID 

0 

02 

21 

152/2 

0 

14 

31 

140/2 

0 

10 

60 

88/2E 

0 

01 

08 

300/4B 

0 

00 

24 

294/2 

0 

00 

24 

294/7 

0 

00 

49 

126/3 

0 

07 

52 

125/2 

0 

01 

77 

193 

0 

02 

32 

196/3 

0 

00 

72 

197/2 

0 

03 

51 

175/BI E 

0 

00 

47 

175/BID 

0 

00 

24 

175/BIG 

0 

00 

40 

172/1C 

0 

04 

43 

172/1G 

0 

11 

02 

171 

0 

05 

35 

113/4B 

0 

01 

51 

113/4C 

0 

00 

72 

113/5B 

0 

07 

06 

113/5C 

0 

05 

78 

104/2 A 

0 

07 

82 

88/2H 

0 

04 

35 

43/2A 

0 

02 

58 

19 

0 

03 

43 

14/1 

0 

01 

01 

14/2 

0 

00 

17 

294/1 

0 

04 

98 

198/1 

0 

00 

95 
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1 2 

3 

4 

5 


5.KADAMBADI 135/5 

0 

01 

04 


135/4 

0 

08 

96 


135/10 

0 

02 

52 


136/3A 

0 

19 

04 


174/1A 

0 

00 

02 


174/2D 

0 

00 

43 


194/1A 

0 

07 

02 


194/IB 

0 

08 

08 


194/2 

0 

00 

71 


195/1 

0 

01 

60 


179/1 

0 

10 

14 


178 

0 

04 

28 


174/1C 

0 

02 

13 


174/2 A 

0 

03 

05 


193/4A 

0 

00 

57 


199/1 

0 

05 

03 


199/2 

0 

03 

77 


199/3 

0 

00 

77 


311/4 

0 

23 

25 


278/1 

0 

01 

16 


278/2 

0 

00 

79 


277/2B 

0 

09 

80 


275/7 

0 

02 

90 


275/9 

0 

03 

61 


275/22 

0 

00 

14 


6.KANGYAM - 1/8 

PALAYAM 

0 

01 

05 
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7.SUKKAAMPALAYAM 

390/6 

363/5 

364/2 

320/3 

320/4 

311/1 

311/2 

311/3 

309/IB 

200/IB 

382/3E 

339/3 

336/3 

332/2A 

329/3 

322/3 

393/5 

393/6 

407/1 

390/2 

362/1 

197/3D 

363/2 

363/4B 

365/1A 

350/2 

330 

308/1 

382/3A 


0 

01 

20 

0 

"00 

17 

0 

00 

78 

0 

11 

74 

0 

07 

14 

0 

00 

03 

0 

40 

20 

0 

32 

36 

0 

02 

74 

0 

20 

06 

0 

12 

10 

0 

01 

45 

0 

02 

27 

0 

01 

16 

0 

02 

07 

0 

10 

39 

0 

00 

28 

0 

00 

10 

0 

01 

91 

0 

01 

89 

0 

00 

95 

0 

00 

92 

0 

00 

36 

0 

00 

72 

0 

01 

11 

0 

00 

12 

0 

00 

96 

0 

03 

93 

0 

01 

35 
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1 


8.PALLADAM 


9.NARANAPURAM 


2 


5 


164/1A 

0 

00 

65 

154/5 

0 

00 

06 

154/7 

0 

00 

48 

154/9 

0 

01 

90 

167/1A1 

0 

00 

23 

114 

0 

00 

82 

125/2 A 

0 

00 

68 

135 

0 

01 

77 

164/1L 

0 

00 

65 

164/1G 

0 

00 

26 

154/6 

0 

04 

18 

166/1A 

0 

00 

28 

167/2 

0 

00 

88 

153/2 

0 

00 

40 

152/2D 

0 

02 

23 

152/2B 

0 

00 

39 


377/IB 

0 

00 

18 

376/3 

0 

00 

18 

435/IB 

0 

01 

04 

434/1 

0 

01 

14 

434/7 

0 

03 

92 

428/4 

0 

00 

51 

416/3 

0 

12 

32 

377/2 

0 

03 

52 

397 

0 

04 

96 

376/2 

0 

01 

10 

422/1A 

0 

01 

37 
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SCHEDULE 


Taluk :TIRUPPUR QisMst: COIMBATORE Slatfi: TAMIL NADU 





Area 



Name of 
the village 

Survey No 

Hectares 

Ares 

sq.Mts 


1 

2 

3 

4 

5 



1.THONGATTI- 

446/2A1 

0 

03 

53 

PALAYAM 

448/2A 

0 

03 

20 


419/2 

0 

00 

11 


420/2A1 

0 

00 

19 


446/2A7 

0 

00 

16 


446/2A6 

0 

01 

70 


448/1A1 

0 

07 

61 


446/1A2 

0 

00 

48 


461/2A 

0 

00 

24 


465/2 

0 

01 

04 


464/1A 

0 

00 

15 


461/IB 

0 

03 

31 

2.NORTH 

105/1 

0 

01 

22 

AVANASHI- 

108/3 

0 

03 

03 

PALAYAM 

95/4 

0 

00 

93 


93/3 

0 

02 

17 


89/1A 

0 

00 

72 


314/1A1 

0 

06 

A 4 


315/1 

0 

19 

48 


316 

0 

58 

93 


323 

0 

28 

01 








3.UGAYANUR 190/3 
271/1C 
271/2F 
271/2G 
271/2H 
271/2-1 
271/2M 
271/2N 
581 
187/2 
186 / 1 A 
184/1 
181/2A 
269/28 
271/1A 
267/1A 
366 
364 
584 
580/1 
578/2 


4.ALAGUMALAI 

88/1A 
85/4C 
85/4B 
65/IB 
59/3 D 
59/3B 
59/IB 
59/1A 
81/2E 
81/2D 
81/2B 
81/2A 
88/1B3 
122/2 
122/IB 


0 

21 

87 

0 

02 

37 

0 

00 

26 

0 

00 

30 

0 

00 

28 

0 

00 

30 

0 

00 

12 

0 

00 

10 

0 

04 

60 

0 

14 

73 

0 

02 

87 

c 

01 

91 

0 

01 

57 

0 

01 

73 

0 

01 

18 

0 

01 

33 

0 

02 

47 

0 

05 

22 

0 

03 

46 

0 

07 

66 

0 

02 

19 


0 

01 

89 

0 

00 

75 

0 

00 

12 

0 

00 

48 

0 

00 

81 

0 

00 

14 

0 

01 

21 

0 

00 

44 

0 

01 

70 

0 

01 

57 

0 

01 

03 

0 

01 

71 

0 

00 

38 

0 

21 

38 

0 

02 

78 


3142 01/99—10 
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3 


4 


5 


4.ALAGUMALAI 

(Contd...) 94/1 
94/2A 
94/2B 
94/3A 
94/3B 
94/3C 
95/2 
96/1A 
96/IB 
96/2B 
96/2E 
96/2F 
52/1 
52/2 
52/3 
52/4 
51/1 
51/2 
51/5 
113 


5.KANDIANKOIL 

584/19 

592/1A 

591/8 

603/1C 

695/4 

695/6 

695/7 

695/8 

643/4A 

644/4 

582/3B 

567/1A 

567/2A 

1096/1C 

1096/1A 

1094/3 

1092/2B 

1092/2A 

1090/1 

695/13 

699/1A 

697/1 

696/3B4 

696/1B2 

637/1A 


0 

07 

65 

0 

04 

09 

0 

02 

21 

0 

01 

42 

0 

00 

96 

0 

00 

99 

0 

28 

66 

0 

09 

95 

0 

06 

87 

0 

04 

41 

0 

03 

35 

0 

07 

63 

0 

15 

31 

0 

03 

44 

0 

02 

00 

0 

02 

00 

0 

18 

00 

0 

00 

28 

0 

02 

28 

0 

09 

31 


0 

00 

18 

0 

00 

50 

0 

02 

72 

0 

00 

49 

0 

03 

40 

0 

00 

60 

0 

01 

07 

0 

01 

66 

0 

05 

03 

0 

00 

20 

0 

01 

20 

0 

19 

56 

0 

19 

30 

0 

01 

27 

0 

00 

09 

0 

00 

12 

0 

00 

67 

0 

01 

26 

0 

02 

70 

0 

01 

58 

0 

01 

19 

0 

06 

13 

0 

03 

87 

0 

00 

95 

u 

05 

98 
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2 


3 4 


5 


5.KANDIANKOIL 

(Contd.,.) 


841/IE 

0 

00 

18 

641/2 

0 

00 

53 

643/4C 

0 

00 

29 

643/1A 

0 

00 

79 

644/1 

0 

00 

37 

602/1 

0 

01 

14 

591/2 

0 

08 

68 

584/18 

0 

00 

44 

584/16 

0 

00 

40 

583/3B 

0 

00 

28 

583/2A 

0 

00 

68 

582/3A 

0 

03 

13 

579/3A1 

0 

11 

74 

565 

0 

02 

28 


[F No R-31015/15/98-OR-H1 
HARISH KUMAR, Under Secy. 


5 1999 

^T.OT. 3179.— qR^lqSRqjRqTfqSqcficT 

3#pgj?n^r?TF^# srr sqfRqRqftqrqfqfe, qgkr 

SKT ^qT^q^TfejT|^Fft^I%| 


3fk ^qfr qT?q eff^r ^i*) % qqHR % fqq j% % ttir ^mq&q 3Tj?jxff 

q srfBfcr tort qq srfaqrrc 3 #r to wm |; 

3 Rr: 3 Rrq;#q mm q^^fro 3% qrfRR qT?q r^r (qft q tortrit srfaqR qr 
3T^T ) 3#ftqq j 1962 ( 1962 37150) qffRRT3 qff TORT (1) SKI RRrT$T$r|qT RRqqRT 
qRR |q, ^ TORT% 3T^R qq 3T^ qR^ ^ 3qq^ 3TTO qfl Rlw qwff t; 

to 3 ^^xf| 3 qf?TR ijfq q qqf ^qfqR, Rqr RifRq *f, ftrqqq rrr q? rrrr q 
TO fleWRld ^T 3#R^TTq?Tqf^T^TNRnTTOTqq TORTqRT^RTTrftl, £r Rf 
fe, ^qr^qr?q rt?r fq^Mqrqqqq rttotort^ 3#qqRqq 3R3fR tot^M 
fqfecT q 3TOtq iff Rt. 3f . tr^r, tre^r q^qe^ q qrfvTOff, jtot Rqifqfr 

3rffq qqqfopT fqj^.qr'fqeff rfr w, rrttor rrtrt, jrrr qq rr mmt\ 
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*3^ 

-a _ r\ __A_ 

cTTjpT: 


vFjM: 





OT 


1 

2 

3 


183 

0.02.26 

182 

0.08.04 

181 

0.10.43 

177 

0.13.29 

175 

0.15.02 

174 

0.12.39 


0.01.00 


0.08.96 

169 

0.26.00 

173 

0.00.00 


0.06.04 

165 

0.12.90 


0.01.00 

157 

0.09.22 

158 

0.01.00 

156 

0.09.67 

153 

0.00.51 

155 

0.10.59 

147 

0.12.68 

111 fHt 

0.26.69 

*BT 

0.02.98 

110 

0.07.64 

108 

0.02.15 

106 

0.09.31 

103 

0.00.20 

107 

0.08.03 

102 

0.09.52 

98 

0.01.16 

99 

0.12.92 

84 

0.15.36 

83 

0.00.22 

82 

0.11.23 

72 

0.25.50 

73 

0.09.26 

75 

0.00.41 


0.09.01 

70 

0.00.61 

69 

0.21.53 
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3T 


cTT^fiWTT'Rft fawil: «TStel <T^; J^RIcT 


*fN 3iT 'TPT 

afflur / tsre 

7T*?TT 

fa 

|^/3T 

1 

2 

3 


200/1 

0.09.37 

201 

0.03.24 

202 

0.13.46 

205 

0.06.75 

194 

0.06.64 

193 

0.09.04 

192 

0.00.01 

206/1 

0.00.68 

181/1 

0.21.88 

1145 

0.19.96 

211 

0.00.83 

179 

0.11.78 

213 

0.05.06 

177 

0.08.39 

175 

0.05.18 

174 

0.10.09 

173 

0.08.41 

-+l£ 

0.02.01 

168 

0.07.68 

217/1 

0.06.62 

217/3 

0.00.38 


0.00.94 

218/1 

0.04.18 

218/2 

0.00.37 

2)39 

0.08.24 

221 

0.09.94 

222 

0.08.15 


0.02.20 

228/1 

0.04.58 

224 

0,05.32 

279 

0.13.63 

288/2 

0.00.79 

281/1 

0.11.39 

282 

0.15.35 

286 

0.00.01 

284/1 

0.16.44 

301 

0.04.88 

300 

0.14.64 
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/ *33 

fa 

_ 1 _ 

2 

3 



0.02.28 

304 

0.10.15 

303 

0.00.28 

333 

0.02.31 

332 

0.30.02 

316 

0.00,17 

330 

0.00.01 

328 

0.07.07 

322 

0.25.46 

325 

0.09.12 

323 

0.11.25 


0.01.57 

749 

0.11.10 

748 

0.11.47 

740 

0.03.25 

742 

0.16.25 

743 

0.06.76 

579 

0.15.96 

580 

0.10.59 

581 

0.00.37 

583 

0.13.81 

586 

0.21.72 

572 

0.14.48 

562 

0.32.28 

569 

0.00.52 

568 

0.52.38 

'T§7 

0.03.01 

507 

0.06.21 

251 

0.14.29 

250 

0.11.67 

249 

0.14.47 

=ncTT 

0.01.65 

248 

0.20.06 

247 

0.08.67 

246 

0.32.48 

245 

0.18.71 

244 

0.15.28 

243 

0.12.06 


0.10.42 

242 

0.35.88 
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i 

2 

3 


4 llclMldl ^ 

0.04.50 

201 

0.32.55 

200 

0.42.15 

tu 

0.03.15 

198 

0.18.64 

197 

0.01.28 


0.03.50 

r\ , r>,ry\ . 

RW MLfdS 

1.91.27 


[■*t. -3TK.-3l0lS/14/99-3Tt. 3 TTT.-I] 
Mt, %T. HwtlVH. ^TTT 


New Delhi, the 5th November, 1999 

s. o. 3179 .— Whereas it appears to the Central Government that it is 
necessary in the public interest, that for the transport of petroleum products 
from Gujarat Refinery, Indian Oil Corporation Limited, Dumad Tank Farm, 
Dumad, Taluka and District Baroda in the state of Gujarat to Alindra Taluka 
Savli District Baroda in the State of Gujarat a pipeline should be laid by the 
Gujarat Refinery, Indian Oil Corporation Limited Baroda; 

And, whereas, for the purpose of laying such pipeline it is necessary to 
acquire the right of user in the lands described m the Schedule annexed to 
this notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) ot 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of 
User in Land) Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein; 

Any person interested in the lands described in the said Schedule may within 
twenty-one days from the date on which the copies ot this notification as 
published m the Gazette ot India, arc made available to the general public, 
object in writing to the acquisition of the right of user therein or laying of the 
pipeline under the land to Shri V.J. Raj put > the Deputy Collectoi and 
competent authority Gujarat Refinery, Indian Oil Corporation Limited, 
Koyali, P.O. Jawaharnugar, Baroda. 
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SCHEDULE 


Taluka Baroda, Dist - Baroda, State : Gujarat 


Name of 

Survey 1 Block 

Area 

Village 

Number 

Ha-Ar-Sm. 

1 

2 

3 

ASHOJ 

183 

0.02.26 

182 

0,08,04 

181 

0.10.43 

177 

0.13.29 

175 

0.15.02 

174 

0.12.39 

CART TRACK 

0.01.00 

CANAL DISTRY. 

0.08.96 

169 

0.26.00 

173 

0.00.06 

CART TRACK 

0.06.04 

185 

0.12.90 

CART TRACK 

0.01.00 

157 

0.09.22 

158 

0.01.00 

158 

0.09.67 

153 

0.00.51 

155 

0.10.59 

147 

0.12.68 

111/P 

0.26.69 

CART TRACK 

0.02.98 

110 

0.07,64 

108 

0.02.15 

100 

0.09.31 

103 

0.00.20 

107 

0.08.03 

102 

0.09.52 

98 

0.01.16 

99 

0.12.92 

84 

0.15.36 

83 

0.00.22 

82 

0.11.23 

72 

0.25.50 

73 

0.09.20 

75 

0.00.41 

W.B.M. Road 

0.09,01 

70 

0.00.01 

69 

0.21.53 
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SCHEDULE 

Taluka Savli, Dist - Baroda, State : Gujarat 


Name of 

Survey / Block 

Area 

Village 

Number 

Ha-Ar-Sm. 

1 

2 

3 

PILOL 

200/1 

0,09.37 

201 

0,03.24 

202 

0.13,46 

205 

0,06.75 

194 

0.06.64 

193 

0.09.04 

192 

0,00.01 

206/1 

0.00.68 

181/1 

0.21.88 

1145 

0.19.96 

211 

0.00.83 

179 

0.11.78 

213 

0.05.06 

177 

0.08.39 

175 

0.05.18 

174 

0.10.09 

173 

0.08.41 

CART TRACK 

0.02.01 

168 

0.07.68 

217/1 

0.06.62 

217/3 

0.00.38 

CART TRACK 

0.00.94 

218/1 

0.04.18 

218/2 

0.00.37 

2jl9 

0.08.24 

221 

0.09.94 

222 

0.08.15 

CART TRACK 

0.02.20 

228/1 

0.04.58 

224 

0.05.32 

279 

0.13.63 

288/2 

0.00.79 

281/1 

0.11.39 

282 

0.15.35 

286 

0.00.01 

284/1 

0.16,44 

301 

0.04,88 

300 

0.14.64 


3142 01/99—11 
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Name of 

Survey / Block 

Area 

Village 

Number 

Ha-Ar-Sm. 

i 1 

2 

3 


ALINDRA 


CART TRACK 

0.02.28 

304 

0.10.15 

303 

0.00.28 

333 

0.02.31 

332 

0.30.02 

316 

0.00.17 

330 

0.00,01 

328 

0.07.07 

322 

0.25.46 

325 

0.09.12 

323 

0.11.25 

CART TRACK 

0.01.57 

749 

0.11.10 

748 

0.11.47 

740 

0.03.25 

742 

0.16.25 

743 

0.06.76 

579 

0.15.96 

580 

0.10.59 

581 

0.00.37 

583 

0.13.81 

586 

0.21.72 

572 

0.14.48 

562 

0.32.28 

569 

0.00.52 

568 

0.52.38 

CANAL 

0.03.01 

507 

0.06.21 

251 

0.14.29 

250 

0.11.67 

249 

0.14.47 

NALA 

0.01.65 

248 

0.20.06 

247 

0.08.67 

246 

0.32.48 

245 

0.18.71 

244 

0.15.28 

243 

0.12.06 

RAILWAY 

0.10.42 

242 

0,35.88 
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Name of 

Survey / Block 

Area 

Village 

Number 

Ha-Ar-Sm. 

1 

2 

3 


GALIYAT RIVER 

0.0450 


201 

0.3255 


200 

0.42.15 


ROAD 

0.03.15 


198 

0.1864 


197 

0.0128 


GRASS PATCH 

0.0350 


M/S NIRMA 

1.9127 


[F. No. R-11015/14/99-OR-I] 
K.P.K. NAMBISSAN. Under Secy 


5 WSR, 1999 

•5JT.OT. 3180.— RR#I TRRRT RR JJcffa flcR 11% RRBf^cT R RI 3TlR^Rfi t. f$ J^RRT 

^ fffRRf R>|qfeH {RRI^Rfr RftfeRTR : 3c l R^ Rl 

srsVcjr £Tkt qi^r cn^ f^^Tf ^TFfr I 

^R RI^R RlfR RFT Ri SRTFSRT ^ fefR, W 3#R^TRT Ri OTR 3RTRWR 3F^.£cO 
i\ Rfffa rrrRt RR 3#WR 3#R RRRI $FWPo't\ 


3RT: 3H RR^RR RjfleRW 3?K RT^R RTspI ( ^ RSRRtRRR 31RRRR RR 

3^fR) 3#Rm, 1962 ( 1962 rr 50) r£ m 3 ^ wmx (1) srt JRti ^ ™ 
RR^ 3RRt 3H , MMR) 3f1^RRR RR 3T^R RRR R> 3RR 3TRRT R^f WWT RRcff^; 


^Hfcf 3^^t t Rt^RT T^fR 3 ftcTR^ RRf ^R^R, ^ dl(W #, f^RTRR RRR ^ R'RRR ^ 
RRT MRi 'l Rld W 3T^RJRRI R^ RfdRT RfNRRT RRcfT R>t W RRT$ RJlcftl, Wffcf ^ % 


qfR Rj R]^R RI^T ftyflR % 7TRR R Rf RRR 3RqlR % 3#RRR RR 31^R RRR ?RR'4t 


ftfocTtt STTtfR, ’MARW’£T ) ^R^R^R^WRT^RRft, 3^ f^#fft?f^RR 
3TO RHRfeH fctfatfS.R^ftft 3FR RRT?WK R3RT, ^ ^ ^ 
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31 $^ 

iflfteT telT: ^J 7^: JJSRIcT 

/ fa 


402 0.09.14 

400 0.14.50 

399 0.05.14 

401 0.23.45 

0.01.89 

350/2 0.00.01 

351 0.0019 

351/d« 0.00.84 

352/2 0.00.16 

352/era 0.00.32 

375 0.09.04 

352/1 0.05.06 

352/ere 0.02.64 

0.04.97 

353 0.0063 

353/ere 0.02.22 

374/3 0.03.78 

374/2 0.03.49 

374/1 0.05.00 

ffe 0.05.00 

372/1 \ 0.07.70 

372/2 J 

373 0.39.82 

369 0.23.19 

368 0.29.00 

0.02.55 

367/It 0.17.00 

367/2-1 

366 0.30.45 

365 0.15.51 

0.06.36 

FM 91^ 0.20.14 

916 0.27.96 

914 0.01.80 

917 630 0.11.74 

9121 0.33.15 

ife 0.05.00 

911 0.20.74 

3TFR sft^T 0,11,44 

0.16.37 
0.13.13 


fa 


^ ^Tf ^TTR 


910 
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cn^T: S|^T fawlT: 


<1^: JpTCTcf 


w 

#5T 


0.08.48 

6671 

0.04.80 

666J 630 

0.18.41 


0.11.85 

^ (3i4*Kww-giff) 

0.23.64 

353 

0.63.44 

352 

0.30.90 

928 

0.10.31 

927 

0.05.55 

355 

0.08.30 

356 

0.33.72 

365 

0.17.54 

366 

0.05.54 

367 

0.42.08 

371 

0.30.03 


0.07.68 

370 

0.00.48 

375 

0.00.13 

427 

0.39.23 

426 

0.06.94 

425 

0.19.05 

428 ■% 


429 V 

0.14.31 

430 J 


424 

0.60.73 

432 

0.06.91 

422 

0.06.90 

421 

0.57.50 

420 

0.33.54 

415 

0.00.34 

414 

0.39.44 

411 

.0.00.21 

412 

0.13.59 

413 

0.31.60 


0.07.56 

380 

0.01.76 

381 

0.27.66 

405 

0.02.74 

406 

0.00,81 

382 

0,15.65 

383 

0.41.39 

324 

0.00.23 

384 

0.05.20 

323 

0.03.46 

322 

0.08.01 

387 

0.11.94 
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Tl^T: JjRTcT 



$=T 



t^/3 

321 

0.38.46 

320 

0.15.56 

*Ft£ ^F 

0.02.22 


428 

0.19.92 

427 

0,18.49 

426 

0.36.13 

425 

0.77.19 

^FTf 

0.08.37 

424 

0.07.82 

405 

0.85.82 

404 

0.36.18 

403 

0.14.25 

402 

0.03.54 

tal'lol T. - 6 

0.21.00 

*Ft£|*F 

0.04.00 

380 

0.24.18 

306 

0.29.82 

378 

0.00.66 

307 

0.36.00 

'Fit |*F 

0.03.04 

305 

0.91.00 

293 

0.65.59 

294 

0.03.83 

295 

0.86.00 

297 

0.21.90 

296 

0.09.91 

273 

0.50,08 

274 

0.38.52 

262 

0.17.21 

261 

0.47.49 

232 

0.00.24 

235 

0.16.37 

^FT^ ^F 

0.13.39 

236 

0.29,51 

*Fl£ |^F 

0.08.52 


64 

0,51.12 

63 

0.03.98 

72 

0.39,80 

71 

0.12.81 

70 

0.00.68 

73 

0.20.31 

80 

1.05.00 

74 

0.00.50 
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f^leell: *T§kT 


(l^rq: JSRTcT 


’TR «fil HFT 
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cUg'W: 




*_ 


/ <ii<s 


fa 




217 

218 
220 
219 

276 

280 

279 

283 

284 
287 

289 
286 

290 
297 
296 

‘Flf 

143 

142 

61 

141 

137 

136 

82 

135 

83 

84 
125 

85 

123 

124 
122 
121 

119 

120 
118 
117 

300 

301 

302 
304 

303 

310 

311 


0,17,10 

0.38.88 

0.24.64 

0.17.62 

0.04.95 

0.66.64 

0.05.26 

0.22.15 

0.10.16 

0.08.82 

0.71.67 

0.07.36 

0.34.72 

0.02.67 

0.39.09 

0.42.78 

0.02.50 

0.02.70 

0 . 00.01 

0.56.66 

0.36.37 

0 . 00.12 

0.22.12 

0.05.62 

0.10.26 

0.02.57 

0.39.92 

0.00.42 

0.72.00 

0.00.01 

0.09.42 

0.29.12 

0 . 00.01 

0.10.50 

0.32.24 

0 . 00.01 

0.33.60 

0.54.17 

0,07.66 

0.18.60 

0.21.42 

0.12.65 

0.18.71 

0.19.75 

0.71.70 

0.00,62 
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CTT^RT; fawU: *8^[ <1^: J^KId 


^FTT ^TFf 


«fcr 


0.05.16 

372 

0.08.92 

373 

0.04.03 

371 

0.22.52 

374 

0.13.64 

375 

0.75.09 

376 

0.00.01 

331 

0.05.12 

387 

0.13.42 

388 

0.27.07 

390 

0.17.47 

389 

0.03.93 

396 

0.28.83 

395 

0.06.87 


0.02.33 

397 

0.25.62 

431 

0.00.97 

407 

0.47.47 

406 

0.02.77 

405 

0.04.97 

^rt€ 1,^5 

0.02.51 

408 

0.12.28 

411 

0.20.55 

410 

0.44.16 

413 

0.33.83 

414 

0.36.91 

415 

0.32.43 


0.12.57 

416 

0.00.25 

423 

0.01.17 

422 

0.29.25 

419 

0.11.80 

421 

0.10.68- 

420 

0.20.77 

3mik 

259 

0.32.75 

260 

0.13.19 

258 

0.04.05 


0.20.80 

257 

0.03.90 

255 

0.62.00 

241 

0.03.75 

254 

0.36.67 

242 

0 10 60 

243 

0.09.85 

244 

0.04.50 


.1142 01 / 99—12 
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cliqAU *FSKI fTm: (I^U: JJjRRT 



/ ishs 





246 

0.16.00 

247 

0.00.10 

tte (irfter-nnieft) 

0.15.38 

214 

0.27.62 

213 

0.84.37 

212 

0.37.33 

211 

0.40.51 

210 

0.07.12 

adlaid ■rft 

0.06.85 


777 

0.01,84 


fTi. m-31015/15/99-ifft.'flK.-l] 
At tft ^ ^rrarbR. 3T«R 


New Delhi, the 5th November, 1999 


s. 0.3180.— Whereas it appears to the Central Government that it is 
necessary in the public interest that lor the transport of petroleum products 
from Gujarat Refinery, Indian Oil Corporation Limited, Baroda in the state 
of Gujarat to Dumad Tank Farm, Taluka Baroda in the state of Gujarat, 
pipelines should be laid by the Gujarat Refinery, Indian Oil Corporation 
Limited Baroda; 

And, whereas, for the purpose of laying such pipeline, it is necessary' to 
acquire the right of user in the lands described in the Schedule annexed to 
this notification; 

Now. therefore, in exercise of powers conferred by sub-section (1) of 
section 3 of die Petroleum and Minerals Pipelines (Acquisition of Right of 
User in Land) Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein; 

Any person interested in the lands described in the said Schedule may within 
twenty-one days from the date on which, the copies of this notification, as 
published in the Gazette oi India, are made available to the general public, 
object iu writing to the acquisition of the right of user therein or laying of the 
pipeline under the land to Shri V.J. Rajput, the Deputy Collector and 
competent authority Gujarat Refinery. Indian Oil Corporation Limited, 
Koyali, P.O. Jawaharnagar, Baroda. 
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[MPTll—7STS3 (ii)] 


SCHEDULE 


Taluka Baroda, Dist - Baroda, State : Gujarat 


Name of 

Village 

Survey / Block 
Number 

Area 

Ha- Ar. -Sm, 

KARACHIA 

402 


0.09.14 

400 


0.14.50 

399 


0.05.14 

401 


0.23.45 

CART TRACK 

0.01.89 

350/2 


0.00.01 

351 


0.00.19 

351/Road 


0.00.84 

352/2 


0.00.16 

352/Road 


0.00.32 

375 


0.09.04 

352/1 


0.05.06 

352/Road 

0.02.64 

CART TRACK 

0.04.97 

353 


0.00.63 

353/Road 

0.02.22 

374/3 


0.03.78 

374/2 


0.03.49 

374/1 


0,05.00 

Road (Karachia to Ranoli) 

0.05,00 

372/1 


0.07.70 

372/2 J 



373 


0.39.82 

369 


0.23.19 

368 


0.29.00 

CART TRACK 

0.02.55 

367/1 -i 


0.17.00 

367/2J 



366 


0.30,45 

365 


0.15.51 

CART TRACK 

0.06.36 

RANOLI 

915 1 


0.20.14 

916 


0.27.96 

914 


0.01.80 

917 

630 

0.11.74 

912 


0.33.15 

Road 


0.05.00 

911 


0.20.74 

Over bridge 


0.11.44 

910 J 


0.16.37 

Nala 


0.13.13 

Road 


0.08.48 

667\ 


0.04.80 

666 J 

630 

0.18.41 

Road- Ranoli to Refinery 

0.11.85 

Rail-Ahmedabad to Bombay 

0.23.64 

353 


0.63.44 

352 


0.30.90 

928 


0.10.31 

927 


0 05.55 
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Taluka Baroda, Dist - Baroda, State : Gujarat 


Name of 

Village 

Survey/ Block 
Number 

Area 

Ha- Ar. -Sm, 

355 

0.08.30 

356 

0.33.72 

365 

0.17.54 

366 

0.05.54 

367 

0.42.08 

371 

0.30.03 

CART TRACK 

0.07.68 

370 

0.00.48 

375 

0.00.13 

427 

0.39.23 

426 

0.06.94 

425 

0.19.05 

428 i 


420 V 

0.14.31 

430 J 


424 

0.60.73 

432 

0.06.91 

422 

0.06.90 

421 

0.57.50 

420 

0.33.54 

415 

0.00.34 

414 

0.39.44 

411 

0.00.21 

412 

0.13.59 

413 

0.31.60 

CART TRACK 

0.07.56 

380 

0.01.76 

381 

0.27.66 

405 

0.02.74 

406 

0.00.81 

382 

0.15.65 

383 

0.41.39 

324 

0.00.23 

384 

0.05.20 

323 

0.03.46 

322 

0.08.01 

387 

0.11.94 

321 

0,38,46 

320 

0.15.56 

CART TRACK 

0.02.22 

PADAMALA 

428 

0.19.92 

427 

0.18.49 

426 

0.36.13 

425 

0.77.19 

CART TRACK 

0.08.37 

424 

0.07.82 

405 

0.85.82 

404 

0.36.18 

403 

0.14.25 

402 

0.03.54 
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Taluka Baroda, Dist - Baroda, State : Gujarat 


Name of 

Village 

Survey / Block 
Number 

Area 

Ha- Ar. -Sm. 

NATIONAL HIGHWAY - 8 

0.21.00 

CART TRACK 

0.04.00 

380 

0.24.18 

306 

0.29.82 

378 

0.00.66 

307 

0,36.00 

CART TRACK 

0.03.04 

305 

0.91.00 

293 

0.65.59 

294 

0.03.83 

295 

0.86.00 

297 

0.21.90 

296 

0.09.91 

273 

0.50.08 

274 

0.38.52 

262 

0.17.21 

261 

0.47.49 

232 

0.00.24 

235 

0.16.37 

CART TRACK 

0.13.39 

236 

0.29.51 

CART TRACK 

0.08.52 

AAJOD 

64 

0.51.12 

63 

0.03.98 

72 

0.39.80 

71 

0.12.81 

70 

0.00.68 

73 

0.20.31 

80 

I*.05.00 

74 

0.00.50 

75 

0.00.50 

81 

0.04.41 

79 

0.37,92 

82 

0.30.82 

251 

0.04.75 

99 

0.06.01 

83 

0.20.36 

98 

1.27.82 

97 

0.22.51 

CART TRACK 

0.09.74 

89 

0.00.01 

96 

0.06.27 

95 

0.35.62 

94 

0.01.68 

ROAD 

0.08.80 

125 

1.03.39 

126 

0.29.14 

129 

0.28.08 

127 

0.13.56 

128 

0.49.75 
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l aluKa tsaroda, Dist - Baroda, State : Gujarat 


Name of 

Survey/Block 

Area 

Village 

Number 

Ha- Ar. -Sm. 


CART TRACK 

0.03.20 

147 

0.42.90 

143 

0.04.39 

144 

0.18.38 

146 

0.11.02 

145 

0.46.28 

CART TRACK 

0.03.44 

176 

0.29.00 

CART TRACK 

0.08.40 

196 

0.07.69 

194 

0.31.49 

177 

0.36.92 

Proposed express Highway 

0.31..21 

178 

0.76.25 

CART TRACK 

0.03.27 

188 

0.00.03 

210 

0.49.90 

211 

0.34.25 

213 

0.09.10 

212 

0.30.37 

214 

0.25.16 

ROAD 

0.10.40 

221 

0.14.92 

222 

0.50.47 

217 

0.17.10 

218 

0.38.88 

220 

0.24.64 

219 

0.17.62 

CART TRACK 

0.04.95 

276 

0.66.64 

280 

0.05.26 

279 

0.22.15 

CART TRACK 

0.10.16 

283 

0.08.82 

284 

0.71.67 

287 

0.07.36 

289 

0,34.72 

286 

0.02.67 

290 

0.39.09 

297 

0.42.78 

296 

0.02.50 

CART TRACK 

0.02.70 

143 

0.00.01 

142 

0.56.66 

61 

0.36,37 

141 

0.00.12 

137 

0.22.12 

136 

0.05.62 

82 

0.10.26 

135 

0.02.57 


SI SWA 
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Taluka Baroda, Dist - Baroda, State : Gujarat 

Survey / Block 
Number 


83 

0.39.92 

84 

0.00.42 

125 

0.72.00 

85 

0.00.01 

123 

0.09.42 

124 

0.29.12 

122 

0.00.01 

121 

0.10.50 

119 

0.32.24 

120 

0.00.01 

118 

0.33.60 

117 

0.54.17 

CART TRACK 

0.07.66 

300 

0.18.60 

301 

0.21.42 

302 

0.12.65 

304 

0.18.71 

303 

0.19.75 

310 

0.71.70 

311 

0.00.62 

CART TRACK 

0.05.16 

372 

0.08.92 

373 

0.04.03 

371 

0.22.52 

374 

0.13.64 

375 

0.75.09 

376 

0.00.01 

381 

0.05.12 

387 

0.13.42 

388 

0.27.07 

390 

0.17.47 

389 

0.03.93 

396 

0.28.83 

395 

0.06.87 

CART TRACK 

0.02.33 

397 

0.25.62 

431 

0.00.97 

407 

0.47.47 

406 

0.02.77 

405 

0.04.97 

CART TRACK 

0.02.51 

408 

0.12.28 

411 

0.20.55 

410 

0.44.16 

413 

0.33.83 

414 

0.36.91 

415 

0 32.43 

CART TRACK 

0.12.57 

416 

0.00.25 

423 

0.01.17 


Name of 
Village 


Area 

Ha- Ar. -Sm. 
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Taluka Baroda, Dist - Baroda, State : Gujarat 


Name of 
Village 

Survey / Block 
Number 

Area 

Ha- Ar. -Sm. 

422 

0.29.25 

419 

0.11.80 

421 

0.10.68 

420 

0.20.77 

ASOJ 

259 

0.32.75 

260 

0.13.19 

258 

0.04.05 

Railway 

0.20.80 

257 

0.03.90 

255 

0.62.00 

241 

0.03.75 

254 

0.36.67 

242 

0.10.60 

243 

0.09.85 

244 

0.04.50 

246 

0.16.00 

247 

0.00.10 

Road Baroda Savll 

0.15.38 

214 

0.27.62 

213 

0.84.37 

212 

0.37.33 

211 

0.40.51 

210 

0.07.12 

Galiyat River 

0.06.85 

DUMAD 

777 

0.01.84 


[F No R-3 1015/15/99-OR-I] 
K.P.K. NAMBISSAN. Under Secy. 
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TOWTOTOTOW : WTO 6, 1999/TOf?lTO IS, 1921 

TSUI 3fa"<flWfrK1l 

( HIMfrl ftrVfPT ) 

^ fe#, 22 3TTOJTO, 1999 

TOT.&T. 3181.—%KHnTOTOTTO, ^^ 3?^ m^ % ^RJ, TO WlTOn ■?! W1 f fTOKTO 

ftnte^fnfSRintero nrc sfa him hhto sfafnw, 1976 (1976TO60) ■sfomeaftTnm'nHTO crosTOfTO aTjntro) fun, 

1987 % wNl' % 3 tjct 13iftr rnn nil Tfaram t far totor win nil wfrofi ^ 'll to nfam nm*fm W TfaOT 3frr W*B 

qRftqRri l 3 wgro Tim toto t^tt; 

377T: ^Rftn HM, TO 3#jftW TOTI 36 ^ WIKI (7) SRI TOR Tlfawf TO Win TORI RTO n*IT«fal TOf (TOl II 

wr*fm) nicft''?wj,nnTTn’ giacn nft. wtotjtoto, aunmftrd, sitoto -gw TOTOnfam nmn toik c^totot ) 

7W % nfepi mi, frofar ws to nm' fsra^rfa tot ’ t, (froi w^'w^TORi^fa^TOsinrol) afafanrofafanto-fonlfK^ 
ta, 259/nt, in afrrfo $ st$*w ?r£e ottotoist torU nfa, nr^n, ^-400 078 srt from writ aftr fapft arg nVi f^rg? anf w 

llt/09/99/28 TKig^f^RT faRTI %. OT^KlW WTOW RTOfTOT TO.fll ^ I 

TOnfafa RronTOfaiTOf (RTO^TOlnnTO^)TOafaTO'qTOi'sfaR, ^mwi ni sKTOrofani, faron wtoto t, 
farerot TOfferrow totto 6 faroitnrn 31 k ^jnw torti is nrn % 1 wm mwn totoh (i) 500 fafaram 1 1 nRnnft wsf ^toi 3 wra 
totoIto -srnis ktok nil % 1 tottotto 230 nine aftr so sen wgfn to! wwnt nro frojd to to tot 4 wn ft1 





#(, tosRi tokik, to 3?fnfwn to! nm 36 nft wiki ( 12 ) sm TOR Tifawi no win to ^ to ntron tort! ft tap nfam 
% aignlw wmw to afcFtcT, erfr ?fn?n % mil nro ®fK nm«fai men wn rRh toki 'll elm, frown fafanfrr mfafafanfRiSKi 
ktH fe mvj R aftr totI wimfl el from tort % fai^ ergnlfan nfeei to fafanWi from wi %, nfK totoh mnmn to amrom (w) 

to srfaTOinnTOT 1 , 00,000 (w^ 1 , 00 , 000 ) wtnmfnmro"^ ”khi ^ 10 ^, 2 ^ 10 *, 3Hr 5 ^ 10 *, % 
to Tjyn % nngw % 1 

[TO. n. wg. W- - 21141 / 99 ] 
nt. n,. gnTOjfri, Ttotito, fnfnro nm frorm 

1142UIW-I3 
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MINISTRY OF FOOD AND CONSUMER AFFAIRS 
(Department of Consumer Affairs) 

New Delhi, the 22nd October, 1999 

S, 0.3181.—Whereas the Central Government, after considering the report submitted to it by the prescribed authority, 
is satisfied that the model described in the said report (see figure), is in conformity with the piovisions of the Standards of 
Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of Models) Rules, 1987 
and the said model is likely to maintain accuracy over periods'of sustained use and to render accurate service under varied 
conditions. 

Now, therefore, in exercise of the powers conferred by sub-section (7) of Section 3b of the said Act, the Central 
Government hereby publishes the certificate of approval of the Model of non-automatic, weighing instrument (table lop type) 
with digital indication of (hereinafter referred to as the model) of “WSS" series belonging to high accuracy class (Accuracy 
class II ) and with the brand name “WEELTRONICS” manufactured by M/s. Welltronics System, 259/ B Nahar and Seth 
hid. Estate L.B.S. Marg Bhandup, Mumbai-400 078, and winch is assigned the approval mark lND/09/99'28; 

The model is a non-automatic weighing instruments of tabic top type with digital indication ol maximum capacity 
6 kg and minimum capacity of 25 g. and belonging to high accuracy class (Accuracy class II ) The value of verification scale 
interval (e) is 500 mg. The display unit is of light emitting diode type. The instrument operates on 230 V. 50 I lertz, alternate 
current power supply. 



Further, in exercise of the powers conferred by sub-section (12) of section 36 of the said Act, the Central Government 
hereby declares that this certificate of approval of the model shall also cover the weighing instruments ot same make and 
accuracy and class with maximum number of scale interval (n) upto 1,00,000 (n <_ 1,00,000) and with ’e’ value ol lx 10 k , 2' 
I0\ and 5* 10 k , k being a positive or negative whole number or equal to zero, manufactured by the same manufacturer with 
the same design and with the same materials with which, the approved model has been manufactured. 

[F. No WM-21 (4)/99] 
P. A. KRISITNAMOORT1IY. Director, Legal Metrology 



HF? TT WR : 6, 1999/^^ 15, 1921 
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[FF1 11—#? 3 (ii)] 

"# 25 FTfFT, 1999 

TT.3TT. 3182.—T#PT FTTF TT, bf#H HlfRnR gFT tR TJTTjF RfiR TR frHiT cFTT# % FFTId, HR TTHI’-TTH jR ft f; f,f; jrr 
flF# R 7#RT FfFF (FtR Rf 3TP#H R#) FT7 "i^tT FTT FTHT fR-TRiff, 1976 ( 1976 TT 60 ) RR FTZ "4f ftF MH-4. (FlFTT TI 
Fl/ikd ) f?FH, 1987 T HFHFT T Fgrq % FF ?F FT? #1 TRUTH t fT FFTTFF HHPT Tl FFRlRi R Rf Ff^H FFiRt FFTTT FFFT 
RR fHfTH FfRRsrfRHf F FHFTT FT TRTT RtfT ; 

FIT: ■%## 7FTF, ITT FfRfHHF Tf F1F 36 Tt FFFFT ( 7 ) gFT HFH TfTFTl TI HHTH T7H HF F’FF fFFRtI fR ( FFTRhT 
fR 111 ) HTRT ‘FF T' JJTIRT #1, FTT TJFH Fftfd TRRRTfFIcl, nlHH HHTmi (Rf Td RTF TT) % Hl’sf-1 TI iFFT FTT T -HF 
"fir R, (fRR TFF ? r TT FTHTg FTTH T?T TFT R) RR fTHTI bf-FliF RhR FTT ?FTFTJ%7T, 5 J RfF, FFTtV FT, 

(WTT), faR FtR (FfTRF), TjRj-400 056 gFT fTFT HFT % FTT fRR 3FJFTTH fTK FlR HH #1/09/99/77 FFHRlFTH fTFT R, FHFTTT 
HFITTH MRilVid FiJfll % I 

FF Rts<-1 F^FF FT'’#! fR ( FFpRh FT 111 ) TT FTT TfTT F(kc 1, FTFTlfF?, Rf HFI RTF TI RFFT FM4F ij I R. fTFRl 
FfaTcTF FFHT 5000 fTFfftTTF RR ^TTF FFFT 40 HTF 11 FF1TO FTHFH FFFR (R) 2 FTF 11 TFji ?T# ?H fTTFFT FTF TT f, I 
FFTTF 9 FlFi FTT^ftl Tl fgT FF1 fFFF RRFt FT TFT TFTT f, I 



RR %?#TFTF, TTTSlfyfnFTt RTF 36 #tFFFFT (12) OT TTd i#RF# T1 FFFj TFt fR, F? FtFFT TTT R tT Ff?F 
% TO 3H M l<td !jq i » fqF » ^ Rt W»#T FTFT FRT FFTFH # #FT, UH*\ frPlFfm m 

TT:ilfRTFFRT5F 10,000 (Tp 5 10,000) FT* FFlfRFT1 u r’"RH 1 - 10*, 2 * 10*. RR 5 > 10* t ‘T 11 TOT FT TWIT ^ 
FT TpT % FFFFF 11 


ITT. R. ?TFJ. FF .-21 ( 106 )/ 98 ] 
n. ^wi^fci, RrR^TT, tRfFT RTF fTTlIF 
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New Delhi, the 25th October, 1999 

S. 0 . 3182 .— Whereas the Central Government, after considering the report submitted to it by the prescribed authority, 
is satisfied that the model described in the said report (sec the figure given below) is in conformity with the provisions of the 
Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of Models) 
Rules, 1987 and the said model is likely to maintain accuracy over periods of sustained use and to render accurate service 
under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-section (7) of section 36 of the said Act, the Central 
Government hereby publishes the certificate of approval of the model of non-automatic, weighing instrument (table top type) 
with digital indication of “SK.” series with brand name ‘AVON ENTERPRISE.’ (hereinafter referred to as the model) belonging 
to medium accuracy class (Accuracy class 111) manufactured by M/s. Avon Enterprise, 5 E Vaibhav, 140, S.V. Road, (Irla) Vile 
Parle, (W) Mumbai-400 056, and which is assigned the approval mark IND/09/99/77; 

The model is a non-automatic weighing instruments of table top type with digital indication of maximum capacity 
5000 g. and minimum capacity of 40 g. and belonging to medium accuracy class (Accuracy class 111). The value of verification 
scale interval (e) is 2 g. The display unit is of liquid crystal diode type. The instrument operates on 9 V direct current power 
supply. 



And further, in exercise of the powers conferred by sub-section (12) of section 36 of the said Acl. the Central 
Government hereby declares that this certificate of approval of the model shall also cover the weighing instrument ot same 
make and accuracy class with maximum number of scale interval (n) upto 10,000 (ni_ 10,000) and with 'e' value of lx 
I0\ 2- 1 () k , and 5 - I0 k , k being positive or negative whole number or equal to zero, manufactured by the same manulacturer 
with the same design and with the same materials with which the approved model has been manulacluted. 


[F. No. WM-21 (I06)/98J 
P. A. KR1SHNAMOORTHY, Director, Eegal Metrology 
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25 3FKJMT, 1999 

JFT.3TT. 3183.—MT«6K MP, faftn MlflTMPTt 1JRT TRfft ftPt£ MC ftmR % MTMTTt, M? MMIMTH ifl MMT t ftl <PW 
3 MfSffi MferT MFfifo tli) MTC afa MPT MFW arfafpMM, 1976 (1976 MP 60) atfR MTZ 3?R MPT MFPM (Mfsptf MP 

3TPMT7P) ftMM, 1987%MWfi%3T3^M% afoMMMmMftMMTMPT t faMPIRIRMMlnMft MMfiPTiM’ M!MMPMta?TMMT*falMPTq,T&PT 
3^lT RtIMM MftftMftPT’f (JH^ckI MMT MRMT T^MT; 

STM: %M?PT 7RMPT, S'W MTftrfMMM MPT 36 SMMki (7) "9TM TIMM Mf^TPTl Mil TPtPT MRTl 1£M, M*MM MMPfllT M't (MMT*fflT 
■^pfllOMl# “p^fT’ >‘JMr5TTMft, MffP 3RMM#m, cTtaMMWTPT ('^te^PfMMPT) %Mfo?[MP, f3PP%#5MPMTM “W 

TjcTRinpYp ” % (MTMTT^MfepT =PTT MPT %) S^T fPRTMP fqpiHl u i A<nt! MMP ^<.<,mi^' j i, 5-^ ^MM, ftll, (51HI), 

fs# Mlpf (MfTMM), ‘5^-400 056 ‘SRI f^TMT MMT t a?R fM$ apJMlMP fP5 3TT$ TRI ^1/09/99/78 MMJ^ITT %MT t, 3fjqY<M MMP'PTS 
WfMMMRtft t; 


MM MfeH TpMM MMT«faT M 7 ! (MMTtfPT M 7 ! Ill) MP 3TMTMT 7JMP MffcP, 3TMTM#m ^IdPP 1 ! MMPT MP PtiPM MMMPPT £, fMMMfl 
stTmmppt wii 30 f+PiHim afrt ^pmm wmmi ioompt 1i mwptp mptmtp mmtmpt (^) 5 mtm% i mm?! tpp^ mmp?t'<pm4p trfrm!! 1 1 
MWPP 230 Mtee afo 50 M&P 3TPjft pft MTMTM# MPT fatpl MMPT MT MTpf MRfiT t; 



3fR, %k!m TRMPT, MPP STfMpPTM Ml! MPT 36 Ml! MPMPT (12 ) '5PT MMM MfMPMT* MP MMTm MPtf mW° 1T MRcft t % MTM5T 

%TRMM^TMTFPTM^3RP!M,M3ft »|MRP%M#^3fkMMT^MTH^M!^MMMPTPM[TfrMT faPTMP fMfPMfM Ml!! ftPlMffll SRI 
M 7 Yf5MT^3f!TMM!MPM!!^fMPPMPP%f^3TT^'^MPtMf^ 3fa faM% M7MP1M MPTMTM MP 3TMRRT (MrO 

MftBTfMMnmMTST T IO.OOO (MM£ 10,000) MM> % MMT f^RTMTT “ ^ ’’MP11 x noY 2 * 10^ 3ftT 5 x 10 k t, *%’ MMTTMMi MTMPPPMMTIM^ 
MI TJfM % MM^RM % 1 

[MP. M. MM.-21( 106)/98] 

■'ft.M fpnPjRl, WviMT, MmMT MPT fMTTPT 
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S.0.3183.— Whereas the Central Government, after considering the report submitted to it by the pi escribed authority, 
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of the 
Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of Models) 
Rules, 1987 and the said model is likely to maintain accuracy over periods of sustained use and to render accurate service 
under varied conditions ; 

Now, therefore, in exercise of the powers conferred by sub-section (7) of section 36 of the said Act, the Central 
Government hereby publishes the certificate of approval of model of non-automatic, weighing instrument (platform type) 
with digital indication of “AV” series with brand name "AVON ENTERPRISE” I hereinafter referred to as the model) belonging 
to medium accuracy class (Accuracy class 111) manufactured by M/s. A von Enterprise, 5-E Vaibhav, 140, S. V. Road, (Irla) Vile 
Parle, (W), Mumbai-400 056, and which is assigned the approval mark IN D/09/9978 : 

The model is a non-automatic weighing instruments of platform type with digital indication of maximum capacity of 
30 kg and minimum capacity of 100 g. and belonging to medium accuracy class (Accuracy class III). The value of verification 
scale interval (e) is 5 g. The display unit is of light emitting diode type. The instrument operates on 230 V, 50 I lertz, alternate 
current power supply. 



And further, in exercise of the powers conferred by sub-section (12) of section 36 of the,said Act, the Central 
Government hereby declares that this certificate of approval of the model shall also cover the weighing instruments ol same 
make and accuracy class with maximum number of scale interval (n) upto 10,000 ini. 10.000) and with c' value ol 
I * io\ 2 x 10 k and 5 * 10 L , k being a positive or negative whole number or equal to zero, manufactured by the same 
manufacturer with the same design and with the same materials with which, the approved model has been manufactured. 

[F. No WM-21 (10G)/98] 
P A. KRISHNAMOORTI1Y. Director. Legal Metrology 


[313 II—Tate 3 (ii)] 313T377 <m3 : -13*37 6, 1999/31^37 IS, 1921 7037 

•rf fac-rll, 25 373g3T 1999 

377.37T. 3184.—33113 6I'3>K 33, fafftn 3lf33i77t gRT 377 trtjfi frM RT f33R 3R% 3 373Tg, Rg 7737313 31 R 3 T % 13 R 33 
fnfl^ 3 3fafa hT (3^1 gt 3ft 37T^f?T iRi’) 313 Dill 373 31337' 3713333, 1976 ( 1976 33 60 ) 3fl7 313 #r tur -qpf^ (Tfl^FTf ^ 
■M^Hlg'4 ) fn-HH, 1987 3 33331 % 37g7p3 % iff! T3 <mici 31 7737337 ft - 13 rRTTRR y<il'I 33 373f33l 3 t RRg hT sc'l "RSTIp^TTT 3373 77i )' J 11 
3R faf^R RfTjlSTfTRf Tf ^RT 3R3T 7%3T ; 

373: °h'^l3 TOR, 333 37f3f333 31 3171 36 31 7733777 (7) g73 3g3 33331 RTF 3313 3R3 3R, iRRff/yrR fv^n (rUre^ 
333733) 137737 3tZ7 3 3TS7T 377, f3773 33 377 373 ‘ 1 3R3 1 ’ t (fiRl 5*7*1 7Rl3373T3.373R1 TO 331 ft ) ifr fgTOlfTfRhW 
RTR tft37^^^33^71 3R3t K13^ Mfe, 11-5-416/3 ft^fFTRI, ftg773Tg- 500 004 gRTf3731337 ft aftr f33 R-JHlg-l f33 Rift 33 
3/09/99/76 7T3"[ftf3T 1331 'ft', URTTOIR 7J377f?7g 3R3 ft"; 



3F TTORF 3Rt f73W 3 13? 3lft3T 337R 33 13<I3! 3)37 ft, 53 333331 fti *733 #7 Tjfl 3R7) 3ft TjftTT 7HMI133 ft1 3? 3T3T 
3 3 W 3l3 3 gRI *7^3 33Rf 33 ffttrR %7 3T»31 3fR Rgfcfg 3*37 1 3731 31 3?R 13373 3fg 3 337 37 3Pft 7T3373f3 33 

33R 77^3 1377137ft1 


[377. 77. W*J, 7377.-21 (113)/98] 
3t.H. ^RRflft, fftftw, WR37 313 fft?13 
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S. 0.3184.— Whereas the Central Government, after considering the report submitted to it by the prescribed authority, 
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of the 
Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of Models) 
Rules, 1987 and the said model is likely to maintain accuracy over periods of sustained use and to render accurate service 
under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-section (7) of section 36 of the said Act, the Central 
Government hereby publishes the certificate of approval of the model of the (mechanical type) taxi/autorikshaw fare meter 
with brand name “ BHARATH” (hereinafter referred to as the model) manufactured by M/s Inam Meter Mfg. Co. Pvt. Ltd , 
11-5-416/A, Red Hills, Hyderabad-500 004 and which is assigned the approval mark 1ND/09/99/76; 



The said model is a (mechanical type) taxi/autorikshaw fare meter. The instrument is incorporated with a distance and 
time measuring device, It totallises continuously and indicates the fare at any moment of the journey the charges payable by the 
passenger. The "fare to pay" is a function of the distance travelled and the length of time occupied below a certain speed. 

[F. No. WM-21 (113)/98] 
P.A. K.RISHNAMOORTHY, Director, Legal Metrology 




[313 11— 735 3 (ii)] _ <37333713133 : 33*37 6, 1999/33ffjfr 15, 1921 _ 7039 

3^ ft<3rft, 25 3t=Kjq<., 1999 

37T.31T. 3185.—^-i0>4 7H33733, ft#33lfft37lft'SRI3ft377J3fftftft #7 -ft<:/$\7l (TJ3 1J3 33$) ftrftteilfoft 

371 33*33 %■ fan* 73^3 fftpm ft 37 ftrarc 3iTft % ?wm ftt 331 ft for 7333 fftfift ft 3fft?r ftfesi (3*ft ft* 3ft anffft ft$) 

3izftft 313 31337 3lfftf333, 1976 (1976 37T 60) atfft 313 3^7 313 31337 (TffS^Tf 371 a^M^d) fft33, 1987% 3333* ft 3ffl7 

fol did %t 3ri'HI*m ft f% (timkik Mdl'l %t 3*qfft3f ft 3* ddfl hTsci "^TSTT^irTT «Hm TlS'fl ftft fof3*4 ft 3 h^*M i*3I 377317ft31; 

33: 'fil’d tutu, 3=K1 srfVPl'^H %t 3171 36 %t 333171 (3) afti 33313 (7) % olftl h<-<J 3' U171 yfiTl 7if%1d) '33 vlftld 377ft 
'' 1731 7^377ft ft * 11 37337 % 3137317J33 7T%3 ^%35lf337 oloii % hT-scI 33 (f'-dll ^7lft ?71% HV'iic] dT'IH 3SI 331ft) 3^7 
f37133fafddN ftlllf 13; y, u 5 ftt 5 <^ftd<l ft'lfftfis, Rftlfid <71577 3l=fe, (ftcl'T-Sd, 37lH<{ 37lft 3ft 3371143 3lft 7^71Tprjfts Rti'lfid '5RTf%31 
331 ft 3ftl 3173 ft ftnrf ftZ 3 (ftf%3l) 47 SI5S3%d 33J37T7-143 001 £13 fftaftcT f%31 331 ft I aft7 fftft 3ppifo3 f37T3 33 ft 173 
ftt/13/99/39 7WjftftT3 f%31 ft, 3rpft33 W433 333fft3 377% ft; 

37rftfe7T (37rjTfa%sf) 373331%TI3ft ( 37f I! )37flfo? 3371-ft7ft 3337% 3137377J33Tlfftcl 5$3£lfd<H71%R3#1 ft. fa 713>1 
3^33733 WRIT 310 313 ftft 733193 3193T4 317717173 (ft) 10 fftf%913 ft I 91731% ^'31337 ft f«143 <3T7f 105 fftrftfttel ft I ftlirR 
foqfcf 37ftftftft 3337 33 ft I 39377<4 230 3*33, 50 "?^5I 3H5[f3 3 ft 97913% 913 fa^ll 9313 37 97lft 37731 ft; 



3^7, ^idOd 717337, 333 919 3ft W917I (12) 33437731 S19 373 7tl333f 33 99(9 377ft T£33F ftw 99% ft f%3*571 %^71 
31331^3333433 % STTlftfl, 37ft s j«H4l % '37ftft3733Tft3T 3^7 3T3TT ftTII 333433377'4 fttftftll fftTT3ft 3lftJ377I3 WRTI 200 313 ft 6100 
3n3%ftft3 3ftft33ftftl T ftl fft7133f3fft3m37ftf3tft3f^lWT^ftl^fe^^ sfR 37ft 711331 ft fft^ 3n3T ft fft7lft 37-jHltfto ftfeTT 
33 ftftftflfa tft73T 33T ft I 


[33. ft. 33.-2l(118)/98] 
ftl.ft, <popjfft, fftft7I37, fftfft37 3T3 iftwl 







7040 


THE GAZETTE OF IN DI A : NOV E MBER 6, 1999/KARTIKA 15, 1 v>2 1 [Part II— Sec. 3 (ii)] 


New Delhi, the 25th October, 1999 

S. 0,3185. —Whereas the Central Government, after considering the report submitted to it by the prescribed authority, 
and also the pattern approval and test result granted and approved by the Netherlands, Meetinstituut (NMI), the national body 
for the purpose in Netherlands, is satisfied that the model described in the said report (see the figure given below), is in 
conformity with the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976), and the Standards of 
Weights and Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by the third proviso to sub-section (3) and sub-section (7) of 
Section 36 of the said Act, the Central Government hereby publishes the certificate of approval of model of electronic weighing 
machine with digital display of FX-EC Type (herein referred to as the model) manufactured by M/s A&D Instruments Ltd., 
Abingdon Science Park, Abingdon, Oxford OX 14 3 YS, United Kingdom, marketed in India by M/s Great Weigh (India), 47, 
Hide Market, Amritsar-143001 and which is assigned the approval mark 1ND/13/99/39; 

The model (see the figure) is a graduated self-indicating electronic non-automatic weighing instrument with digital 
display of FX-EC Type belonging to high accuracy class ( class 11) Its maximum capacity is 3 10 g arid value of verification 
scale interval (e) is lOmg. The load receptor is circular shape of diameter 105 mm. The wieght display unit is of vacuum 
fluorescent type. The Instrument operates on 230 V, 50 Hertz alternate current power supply; 



Further, in exercise of the powers confeired by sub-section (12) of the said section, the Central Government hereby 
declares that this cenificale of approval of the model shall also cover the weighing instruments of similar make, accuracy and 
performance of the same series with maximum capacity of range in the 200g to 6100g, manufactured by the same manufacturer 
m accordance with the same principal design and with the same materials with which the approved Model has been manufactured. 

[F. No. WM-21 (118)/98] 
P A. KRISHNAMOORTHY, Director, Legal Metrology 


[’TFT 11—13^3 (ii)] 


7041 


FRFFF7F5m ; FF^ 6, 1999/FillcTFi 15, 1921 


F? fcTFFff, 27 FFJFT, 1999 

TRT.3TT. 3186. — &^tF T1TFFTFF, fafifTT FlfFFFTt STTT ^ FT t^R ^ % F7^1?I ^ TWimF F^T t ftT^RT 

1^^Ff%Ff^(3T1^t^)^3ikFIFFHFT3TM^m, 1976 ( 1976 FF 60) sftTFIF 3itr FTF "RIFFT (FfelFf FF SFJffPTF) ftFF, 
1987 % FFFFf % 3ppFF it sftt ^TT FTTf Fit TT’TTFFT It fFT Cl J iici l T y 4l'l FF 3TFfFFl *1 FT FFF Mis cl FFT^fFT ®lHIU {151*11 3?tc Rlf’T = T 

FfttwftiFf F ff^ftt ^ft fttut tTft; 

3T?T: ^FjftFTTTFFT, FFF 3TMFFF Fit FTTT 36 FftFFFTTT (7) ^ FFF TFfFFFt FF F^ FTTF “fF^TT^F” ^fSRFTFF 3TFFF 
TJFF TffFF fS'^ftTF FF ^7 FTSH FF (fatt FFFF[ FT^ F7^ FFT £) 3tfl fFTTFF fFfFRf’F ^TTTf FFft tfeFT fFTfatTlS, 50-59, 

fpm-2S, FcvT’T T Rr-121004 (gf'TFIWl) £R1 fFFF FFT I 3tr fF& 3^Hl5F fFFF 3TI^ F^T ‘?t/09/99/29 TWjtfFId tFTFT t, FPJFtFF 
FFFTFF FFFfFRT FRTlt 11 



Ff ttteFT 3TF*F TJFF FfeT f5T3f7TF T[q f, fFraFft FtfqFFTF FFT? FT 90 FftFT Ffa tFFF t -affT ■SJFFTT FFT? FT 5 FftFT Ffa 
iFFF % I 3t?HFvF 3FFTFT 10 ftrat FftFT % I FF7? ^FF^ SF FFTf (FFT TTt ^t) FFFT FF 1 1 4m=M u I 230 FlFF 3tk 50 F&F 3TFjftT 

Fit WFTFTit FTTT FFFT FT FF*t FFFT11 TTW TtTT fa?FF, ^ t%FF, FtFTT ITtF 3flT ^TFcff FTfFFFT FF ftfFTFF ’ft t1 

[FF, TT. TTq-2l(l14)/97] 
Ft. F. ^'“*1*^, fF^TFT, WTFT FFT t^TR 
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S. 0.3186.—Whereas the Central Government, after considering the report submitted to it by the prescribed authority, 
is satisfied that the model described in the said report (see figure), is in conformity with the provisions of the Standards of 
Weights and Measures Act, 1976 (60 of 1976), and the Standards of Weights and Measures (Approval of Models) Rules, 1987 
and the said model is likely to maintain accuracy over periods of sustained use and to render accurate service under varied 
conditions: 

Now, therefore, in exercise of the powers conferred by sub-section (7) of section 36 of the said Act, the Central 
Government hereby publishes the certificate of approval of model of a dispensing pump with digital indication (hereinafter 
referred to as the model) of “HIGHLINE" series, manufactured by M/s Avery India Limited, 50—59, Sector -25, Ballabhgarh- 
121004 (Haryana) and which is assigned the approval mark IND/09/99/29; 



The model is a dispensing pump with digital indication having a maximum flow rate of 90 litre per minute. The 
minimum flow rate is 5 litre per minute. The graduation interval is 10 ml. The display unit is of Liquid Crystal Display 
(LCD) type. The instrument operates on 230 V, 50 Hertz alternate current power supply. It has options for oil mix, present, 
dual hose and remote authorisation. 


[File No, WM-21(114)/97] 
P. A. KR1SHNAMOORTHY, Director, Legal Metrology 


J 




-i 
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[<?H 7 II—<J¥ 3 (ii)J 


«rw wm 

7 3FF^n:, 1990 

«pr°3rro3i87:—favrra arfarPEur, 1947 

(1947 wrr 14 ) ¥f grrr 17 % Jr, %v*fW 

4. % snugcrer % ?nrs fwt- 

swf ?fiT Td% ^nfvTcf % arV^, Jr fafrcE 

srVafrfw Otttt Jr burtt sfcftfffiF arftnrrTw 
(?f. II) Jjwrf % W? ffTt JPFrfaffr apTfft 3ft %nfar 
RTETC spt 6-10-99 apt RTO faff RT I 

[ *T. tJH— 30012/75/97—¥n£30T (ifr-I)] 
tdj, WFP vftpprft 

MINISTRY OF LABOUR 
Now Delhi, the 7th October, 1999 

S.O. 3187.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, (No. II), Mumbai as shown in the Annex- 
ure in the Industrial Dispute between the employers in rela¬ 
tion to the management of M/s. H.P.C.L. end heir work¬ 
man, which was received by the Central Government on 
6-10-99. 

[No. L-300t2/75/97-IR(C-I)l 
V.S.A.S.P, RAIU, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. II MUMBAI 

PRESENT: 

Shri S. B. Panse. Presiding Officer, 

REFERENCE NO. COIT-2/87 of 1998 

Employers in relation to the management of Hindustan 
Petroleum Corporation Ltd. 

The Chairman and Managing Director, Hindustan Pet¬ 
roleum Corporation Ltd. Petroleum House, Church- 
gate, Mumb afi-20 

AND 

Their Workmen 

The Vice President, Hindustan Petroleum Karmachari 
Union, H.P.C.L, Ltd.. 17, Jamshedji Tats Road, 
Mumbai-20. 

APPEARANCES : 

For the Employer : S/Shri S. K. Talsania, V.H. Kantha- 
ria & B.K. Mlstry Advocates, 

For the workmen : Mr. Jaipraknsh Sawant, Advocate, 

Mumbai, dated 14th September, 1999 

AWARD 

The Government of India, Ministry of Labour by its Order 
No. L-30012/75/97-IR(CT) dated 30th June, 1998 had refer¬ 
red the following Dispute for adjudication, 

“Whether the demand of the union to give monetary 
benefit of Rs. 1,600 as a profit sharing a'lowance on 
account of commencing DIDC and the pay of 
Rs 500 allowance to the employees, who operate 
DIDC system is justified ? If so. to what reliefs 
should be granted?" 

?. Th'* Vice-President. Hindustan Petroleum Karmachari 
Union, Mumbai, filed a Statement of Claim at Exhibit-4. He 
3142 GI/99—15. 


contended thRt the Hindustan Petroleum Corporation Ltd. 
(hereinafter referred to as Ihe C 01 porni ion) introduced 
Digital Integrated Distribution Centre (DIDCL It is aver¬ 
red that the union demanded adquate compensation in various 
forms before the introduction cf DIDC. But when the 
matter was pending the scheme was introduced. 

3. The union pleaded that the management assured that on 
Introduction of DIDC does not result into retrenchment nor 
affect the promotional prospects or earning capacity of the 
employees concerned. However, the introduction of DIDC 
had affected ail these things. The management is earning 
huge profits on account of introduction of DIDC. The work¬ 
man who had cooperated and contributed for such profits 
are entitled to rercetive their equitable share in gains of the 
management by way of a'lownnces claimed. The union pravs 
that they are entitled to Rs. L000 per workman as a profit 
sharing allowance to all the workman emp'oved Jn HPCL, 
Mumbai Refinery and to give DIDC allowance of Rs. 500 
per workman per month* to nil the workmen working in the 
operations department with retrospective effect. 

4. The Corporation resisted the claim by the Written State¬ 
ment (Ex-6). It is averred that there are two unions opera¬ 
ting in the Corporation viz. Petroleum Fmplovees Union 
(PFT 1 ") and Hindustan Petroleum Karmachari Union 
(HPKU). The HPKU has raised a djsnut**, Tb" Cor¬ 
poration bad signed various lone term settlements with these 
unions. Th* last settlement dated 28th February 1991 ex¬ 
pired on 3ffih S-ptember 19')3 Then them w -e fresh charter 
of demands bv the unions. There were negr'iations between 
unions end the Corporation he'ween Dee- ab-r 1003 to 
November 1995 Tn the mean time *h° C^ r norat. , nn intro¬ 
duced TTtno The HPKIJ served n strli- mtige dated 15th 
April 1994, At that time the ("orpor'rob assured to the 
upon that the in‘rod>xtlon of DIDC will not result into ret- 
renrhment nor affect the rromofion.il P r nsp-cts nor earning 
canacifv of the emrlovees. However, due to the divergent 
views the conciliation proceedings resulted ; n f 0 failure. 

5. On 17th April 1996 a long term settlement was signed 
between the Corporation and f he workmen represented by 
HPKU and PEU. In view of the said settlement the present 
dispute does not survive and the union has no claim to make. 

6. The Corporiion pleaded that the introduction of DIDC 
is necessary to enhance greater safety standards v/be'eh ore 
no longer operational in running refinery and would not In 
any wav enhance the profit of the corporation. It is aver¬ 
red that the introduction of DIDC had not resulted into any 
retrenchment nor affected the promotional nrosnects nor earn¬ 
ing capacity of the employees. It f s denied that the Corpo¬ 
ration had earned huge profits, as suggested. It is submitted 
that they are not entitled to the claim ns made. 

7. The issues are framed at Exhibit-8. The issues and my 
findings there on are u$ follows :— 

Issues Findings 

1. Whether the demand of the Union No. 

to give monetary benefit of 
Rs. 1600 as profit sharing 
allowance on account of commencement 
of DIDC is justified? 

2. Whether the demand of the union to No. 

pay R.s 500 as allowance to the 
employees who operate DIDC system 
is justified? 

3. Tf so, what relief they are entitled Does not 

to ? survive. 

REASONS 

8. S, P. Mande (Ex-10) deposed that the settlement dated 
17th April 1996 did not meet the demands and 1 lie expecta¬ 
tions of the workman after the introduction of DIDC. Their 
demands to claim the amount it’ll surv'vrs He affirmed 
that the Corporation settled the additional demand and paid 
Rs. 100 to each employee in the enteporv of -Vrk In market¬ 
ing division during the pendency of Ihe settlement. He 
further affirmed that due to the mtrodu'ffto-’ of DTUC the 
promofonal process from the _ cate corv of process technicians 
are affected. According to him the Cotporrion has changed 
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the service conditions of (he workman without complying with 
Section 9 of the Industrial Disputes Act o£ 1917- cross 

examination he categorically admits that he is signatory to the 
Mcjnornodum of Settlement dated 17th April 1997 (Ex-7/1) 
and he is bound by that settlement. He further accepts that 
they have not challenged the decision of the Government 
which was cotnmunicted oy the Desk Officer to them by the 
letter dated 1-8 95 (Ex-7/2). That letter speaks out the 
assurances of the Corporation that the introduction of DIDC 
system, will neither reiu.lt in retrenchment nor the promotional 
prospects or earning capacity of the concerned workmen will 
be .adversely affected. Maude does not prove that the assu¬ 
rance was not fulfilled. 

9. Ganesh Joshi (Ex-12) Manager Technical and Saotosh 
Rao (-Ex-13) Manager corroborates each other and affrm° 
that the, introduction of DIDC is by way of enhance greater 
safety standards’. It is advanced version of old numerical 
system, of control. They have further stated that the introduc¬ 
tion of DIDC system will not in any way enhance the 
profits of the Corporation. Maude, (Ex-10) accepts that due 
to the, ’'ntroduction of DJDC there is no retrenchment, He 
affirms that theiir union have a membership in the marketing 
division. It ha s . a separate set of settlement. From his 
testimony it cannot be ascertained that introduction of the 
DlbC affected the promotional prospects of the employees or 
their earping capacities. 


SO 3188.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal (No. I), Dhanbad as shown in the Annexure 
in the Industrial Dispute between the employers m relation 
to the management of M/s. 3CCL and their workman, which 
was received by the Central Government on 7-10-99. 

|No. 1,-20012/318/89-TR(C-I)l 
V. S. A. S. P. RAJU, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I AT DHANBAD 

In the matter of a reference under Section 10(l)(d)(2A) 
of the Industrial Disputes Act, 1947 

Reference No. 91 of 1990 

PARTIES: 

Employers in relation to the management of Pootkee 
Balihari Area of M/s. B.C.C. Ltd. 

AND 

Their Workmen. 

PRESENT: 


. .10. Clause 1.4 of the Terms of Settlement (Ex-7/1) reads Shri Sarju Prasad, Presiding Officer, 

as follows APPEARANCES: 


•1.4 All workmen who ate on the permanent pay roll of 
the CoTporafiion on the date of signing of the settle¬ 
ment shall be granted two increments in the revised 
applicable sa'arv grade affective October 1, 1993 or 
from date of joining whichever is later. This will 
also meet the demands/expectat'ons-of the workmen 
in respect of modernisation automation/DTDC/PC 
onerat-'On ■” 1 d 11 ° w tectmo’opy which hns td-eadv 

been introduced and will be introduced in future.” 

11 . Clause-2.1 of the said settlement reads as follows :— 

“2.1. not to raise or nursue during the operation of this 
settl'-ment any demand involving any increased Or 
additional financial burden an the part of the 
Cornortiop provided that this shall not affect the 
rights and ob't’gations of the parties in regard to 
matters covered under-section 9-* of the Tnductral 
Disputes Act, 1947 tv an-’ amendments thereof;" 

12. After grv'ng through tlrese clauses it is very clear that 
the demand wb ; ch ’s made by the union is unjustified. I 
rampt mav finiPngc on the issues accordingly and pass the 
following order :— 


ORDER 

The demand of the union to give monetary benefits of 
Rd . ‘1,600 profit shining allowance on a count of commen¬ 
cement of DtTX' 1 an(j to wry Rs. 50<> as al’owance to the 
employees who operate DIDC system is not justified. 

S. B. PANSE, Presiding Officer 
ftevft, 7 1999 

VT.3TT. 3188.—JjWtfrpF fwT vftrfWr, 1947 

(1947 tfir id'i # srnr 17 % if, 
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For the Employers : Shri B. loshi, Advocate 
For the Workmen: Shri D. Mukherjee, Advocate. 
STATE: Bihar. INDUSTRY: Coal. 

Dated, the 24th September, 1999 
AWARD 

By Order No. L-20O12/318/89-I.R. (Coul-I), dated 18 4-90 
the Central Government in the Ministry of Labour has, in 
exercise of the powers conferred by clause (d) of sub-'ection 
(1) and sub-section (2A) of Seciion 10 of the Industrial Dis¬ 
putes Act, 1947, referred the following dispute for adjudication 
to this Tribunal: 

"Whether the demand for Rushtriya Colliery Mazdoor 
Sangh for re-instatement with full back wages with 
continuity of service of Shri T. C- Prasad, Establish¬ 
ment Clerk, Personnel Department, Pootkee Bali- 
hari Area No. 7 of M/s. Bharat Coking Coal Ltd. 
is justified ? If not, to what relief the workman 
entitled to ?” 


2. The brief fact giving rise to this industrial dispute is 
that the concerned workman, Shri T. C. Prasad, was a per¬ 
manent clerk in the Personnel Section of Pootkee Balihari 
Area No. 7 of M/s, Bharat Coking Coal Ltd. The manage¬ 
ment issued a chargesheet dated 14/15-3-1983 alleging that 
the concerned workman has committed fraud and dishoneitly 
in connection with the business of M/s. B.C.C. Ltd, in getting 
eleven perons appointed illegally under forged signature of 
Shri R, P. Singh (he then Dy- Personnel Manager, (Manpower). 
The chargesheet was signed by the General Manager/Chief 
Mining Engineer. The allegation against the concerned work¬ 


man was oi adding ana atmtting m posling of eleven perrons 
on the basis of forged and farbicated appointment letters as 
a permanent clerk in Personnel Section of Pootkee Balihari 
Area No. 7 of M/s, B.C.C. Ltd. It is alleged that I s con¬ 
nived with other perrons and on the strength of fabricated 
and forged appointment letters under the forged signature of 
Shri R, P. Singh, Dy. Personnel Manager (Manpower) he 
got an internal order of posting issued under the signature 
of Shri V. R. Singh. Dv. Personnel Manager (Establishment) 
of Pootkee Balihari Colliery. 


3. The concerned Workman replied to the chargesheet deny¬ 
ing the allegations levelled against him and has pleaded that 
wh«W<t r he did was done bv hroi at the instance of his 
superior officer, Shri V. R. Singh Dv. Personnel Manager 
(Establishment). He has pleaded 1 innocence. 

4. The renlv of the ■ concerned workman was found un¬ 
satisfactory by the management. - Therefore nri enquiry was 
constituted by the General Manager/Chief Miffing Engineer 
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gf Bhagaband Area No, 7 Shri S. N. P. Sinha the then P- r- 
sonnel Manager was appointed Enquiry Officer and Shri P, M. 
Prasad, Dy. Personnel Manager was Presenting Officer. The 
departmental enquiry was held and the Enquiry Officer sub¬ 
mitted a report dated 30-8-1987 holding the concerned work¬ 
man guilty. Thereafter the General Manager /Chief Mining 
Engineer examined relevant papers and approved the dismis¬ 
sal of the concerned workman by letter dated 28-10-1988 
under his signature, 

5. The domestic enquiry was challenged to be unfair and 
improper by the concerned workman. But this Tribunal by 
order dated 21-2-1995 held that the domestic enquiry w..s 
fair and proper. 

6. Initially one Sanjay Sinha was detected to have been 
appointed on the basis of forged 1 appointment letter, Initial 
enquiries were made and it wps found that in ah fol'owing 
eleven persons were found to have been posted in the emp¬ 
loyment of M/s. B.C.C. Ltd. m different capacity on the 
basis of forged appointment letters under forged signatu e of 
Shri R. P. Singh, Dy- Personnel Manager (Manpower) of 
M/s. B.C.C. Ltd. :— 

(1) Sanjay Sinha. 

(2) Chittaranjan Prasad. 

(3) Dayasankar Prasad. 

(4) Sobhnath Jeswara. 

(5) Surya Bhusan Prasad. 

(6) Kamdeo Prasad 1 . 

(7) Baleshwar Yadav. 

(8) Vijoy Shankar Singh. 

(9) Ashok Kumar Barnwal. 

(10) Lazmi Narayan Singh. 

(11) Munji Singh. 

7. Initial enquiry was made by the Vigilance Department 
as well as by the management and from (he initial enquiry 
the involvement of following personnels came to light:— 

(1) Sri V. R. Singh, Dy. Personnel Manager (Establish¬ 

ment), Bhagaband Area. 

(2) Sri T. C. Prasad, Clerk (Establishment), Bhagaband 

Area. 

(3) Sri Manoj Kumar Sinha, Typist-cum-Clerk, Bhngaband 

Area. 

(4) Sri B. N. Misbra, Despatch Clerk, Bhagaband Area. 

(5) Sri Pradip Kumar Sinha, Clerk, Bhagaband Area. 

(6) Sri Babulal Ram. Hindi Steno-Typist, Bhagaband 

Area. 

(7) Sri S. C. Srivastava, Clerk, Bhagaband Area. 

Therefore, domestic enquiry was proceeded against all the 
above seven persons. But Sri V. R. Singlt died, therefore 
against him domestic enquiry dii not proceed. The manage¬ 
ment has examined number of witneses during the domestic 
enquiry and has examined several persons and has a'so sub¬ 
mitted number of documents. The Enquiry Officer after 
going through the oral and documentary evidence was pleased 
to hold this workman, Sri T. C. Prasad guilty of the mis¬ 
conduct. 

8. From the written statement of the concerned workman 

it appears that he has denied the charges and has taken a 
plea that since he was Establishment Clerk under Sri V. R. 
Singh therefore he has issued posting orders on the orders 
being passed by Sri V. R, Singh, the then Dy, Personnel 
Manager and therefore he is not at all involved and is totally 
innocent. t 

9. Since the domestic euquirv hu c been found to be fair 
and proper now the points for consideration arc -(1) whether 
on reappraisal of the evidence adduced during the domestic 
enquiry the charge of misconduct is established against the 
concerned workman and (ii) whether the action of the 
management in dismissing the concerned workman is justified ? 
If not, .to what relief, he is .entitled to 


Point No. 1 : 

10. The charge sheet which was issued to the concerned 
workman, Sn 1. C. Prasad has been marked Ext. M-3 and 
his reply to tfie charge sheet has been marked Ext. M-4, The 
fust witness of the management is $ri lv r. p. Srivus,ava, Dy. 
Chief Vigilance Officer m M/s. li.C.L. Ltd. He has investi¬ 
gated the cates of eleven fake appointees in Bhagaband Area. 
Erom Ins evidence it appears that during his investigation it 
transpired to him that all the appointment letters of the 
eleven fake appointees were under forged signature of Sri 
R. P. Singh and no such appointment letter was issued from 
Headquarter of M/s. B.C.C.. Ltd. it was just as per chance 
that the fake appointees were detected because one of the 
fake appointee, Sanjay Sinha who was appointed and posted 
in Category-lV as Mechanist in tkra Workshop was getting 
more wages than one Sri A. K. Chattcriee and he questioned 
as to how a junior to him is getting more wages than him 
ahd it was then enquired into by Sri R. P. Singh, Personnel 
Manager and it was found that tho appointment, of Sanjay 
Sinha was on the basis of forged appointment letter. There¬ 
after he made enquiry and could detect three more ■ cases 
pf fake appointment and subsequently there was unother en¬ 
quiry by another Per-onnel Manager, Sri N. L, Sulgh and 
then a case of seven more fake appointees were found. It 
appears from his evidence that the appointment letters on 
the face of it were such that it could have been easily delect¬ 
ed as fake appointments ■ because the lormat in which the 
fake appointment letters were issued were altogether different 
from the format which is usually issued in case of genuine 
appointment. Furthermore, file number in the appointment 
letters were mentioned “QQ" which jvas quite unusual. Fur¬ 
ther from his evidence it appears that general procedure 
regarding the receipt of ‘Dak’ from Headquarters to the 
Central Office of Bhagaband Area which is also known as 
Pootkoe Balihari Area is that any letter from Headquarters 
is first received in the Central Office Receipt Section of 
Bhagaband Area which is being put upto the General Manager 
who u ed to endorse the same to the contented department, 
then that letter used to be sent to the concerned department 
through Peon Book to its Head of Department and after an 
endorsement from Head of Department any other official was 
to take follow up action but in case of fake appointees 
almost all the letters wero not received through pi oper chan¬ 
nel ; rather, most of them were dealt with directly without 
any endorsement; in the office of Dy. Personnel Manager 
(Establishment), where the concerned workman was a dealirg 
clerk. Only three appointment letters were received through 
proper channel. The e three appointment letters were that 
of (1) Baleshwar Yadav, (2). Vijoy Shankar Singh, and (3) 
Ashok Kumar Barnwpl and rest were directly handled in the 
office of Sri V. R. Singh, Dy. Personnel Manager and the 
concerned workman, Sri T. C. Prasad who was attached clerk 
in that department has put up all thote letters for necessary 
orders before Sri V. R. Singh. From (he evidence Of this 
witness it further appears that seven internal, posting orders 
Exts. M-52 to M-5fj covering all'the eleven fake appointees 
were issued under the signature of Sri V. R, Singh, Dy. 
Personnel Manager (Establishment), Ehagaband Area at tho 
area level against their forged appointment letters purported 
to have been despatched from Karmik Bbawan Headquarter. 
According to this witness, Sri T. C. Prasad, the concerned 
workman failed to ensure as an Establishment Clerk, to his 
Officer Incharge, namely Sri V. R, Singh, Dy. Personnel 
Manager to point out whether the corresponding appointment, 
letters were actually received through proper channel or it 
was received hand to hand by some .other means. He did 
not point out that those letters were not received in the 
Central D. R, Section and there was no endor emCnt of 
General Manager and yet the interna) posting orders were 
issued under the signature of Sri V. II. Singh In which he 
put up file number and letter number etc. making the forged 
appointment letters to be genuine by an imernal posting order. 
According to him, as a responsible Establishment Clerk Sri 
T. C, Prasad should have verified seven appointment letters 
which were not received through proper channel find in that 
case the fraud could have been easily detected, but by getting 
an internal posting order issued at the area level under the 
signature of Sri V. R. Singh, Dy, Personnel Manager (Estab¬ 
lishment), Bhagaband Area thereby making those forged ap¬ 
pointments as. genuine. The concerned workman. Sfi T. C 
Prasad has admitted ip his statement dated. 21-2-83 that what¬ 
ever he has done was done under the instruction of h's officer, 
Sri V. R, Singh, Dy. Personnel Manager. Therefotr. it Is 
admitted by the concerned wotkmaffi that: internal potting 
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orde.r at the area level which was issued under the signature 
of hri V. R. iinign, Dy, Feisonnel Manager (EiUibioameiitj. 
Bmigaband Area, was issued by rum. lne management has 
luruier examined bn R. P. txngn, L)y. Personnel Manager 
under whose toigea signature the appointment letters or eleven 
persons were said to have been produced. He has clear,y 
stated (hat all mosc appointment letters which purpuitcd to 
be under his signature concerning to the eleven persons were 
forged one. he has furtner stated that on 20-1-8j a photo 
copy of posting order of Sanjay Sinha, one of the take 
apponuces, was produced winch was issued under the signa¬ 
ture of Sri V. R. burgh. From the face of it, it appears to 
be passed on forged appointment letter. There was no code 
number relaing to the posting order and a trainee is not 
given Category-iV whereas this fake appointee, Sanjay Kumar 
Sinha was ported in Cat. IV. He has further said that in 
course of his enquiry he went to Hkra Workshop and he 
demanded the papers relating to the appointment of Sanjay 
Sinha and from the photograph of Identity Curd it appears 
that the photograph did not bear the signature of any official 
of Personnel Department nor it was under his signature. 
Sanjay Sinha was interrogated but he could not reply as to 
whether he was interviewed and who has given him appoint¬ 
ment letter. On that day he further detected three more 
fake appointees. One of tho fake appointees, Sobhnath Jes- 
wara told him that he has not received any appointment letter 
rather he has teceived porting ord;r througn Manoj Kumar 
Sinha lor which he has taken a sum of Ks. 6000 fiom him. 
He has further stated that whenever there is any appointment 
letter issued from the Personnel Department, the Despatch 
Clerk record the same in the register and in those letters code 
number of the Department is mentioned and thereafter it is 
sent to the Central Despatch Section of concerned Area. 
There also despatch number is noted- In the appointment 
letter a photoglyph of the candidate remains affixed which is 
taken from the candidate at the time of interview and at the 
tnne of inteiview the concerned officer of Personnel Depart¬ 
ment put his s.gnature m all the photographs of the candi¬ 
dates and the same is attested by the authority issuing appoint¬ 
ment letter. But in case of eleven fake appointees then 
were no photogiaphs in the posting order nor there was sig¬ 
nature of any person in the same. Only the stamp was given 
in the photograph. However, in course of enquiry ho found 
that in case of potting of Dayasanknr Pandey the reference 
number of Personnel Department which was mentioned there 
was found to be a number in connection v/dh a letter written 
to Sri S. G. Sah regarding ; ubmission of some return. It was 
found that none of the appointment letters were issued by 
the Personnel Department of the Headauarter. He ha_j denied 
his signature in the appointment letters of the eleven fake 
appointees. He has further stated that one of the fake 
appointees Surya Bhusan Prasad had told him that he got 
appointment with the help of Manoj Kumar Sinha and V. R. 
Singh after making payment of bribe of Rs. 4000. In cross- 
examination of this witness it has been elicited that ihere is 
(landing instruction of BCCL that unless and until the copy 
of appointment letter is received in the office of the Area 
Regional Manager from Headquarters any person should not 
be posted. Besides this copy of appointment letter is given 
to Personnel Manager and Accounts Manager. Therefore, 
anv letter which is not teceived through proper channel is 
required to be verified. The management has examined MW-3 
—B. G. Dutta. MW-4—N, K. Sinha, MW-5—S. P. Singh 
and MW-6 M. P. Chatterjee, but in their evidence there is 
nothing against the concerned workman, MW-7—M. Prasad 
is Finance Manager. He was appointed as Enauiry Officer 
to enquire genuineness of the appointment and posting in 
respect of eleven persons and in course of enquiry it was 
found that besides, Sri V. R. Singh, Dy, Personnel Manager, 
Bhagaband Ar*a this workman. Sri T. C. Prasad, Clerk in 
the Personnel Manager Secretariat and others were involved 
in the fake appointment record. He submitted his report. 
His evidence does not deal elaborately say as to what role 
was played by this workman. MW-8 is Sri B. S. Prasad, 
Material Manager but he too had said nothing against the 
concerned workman. The last witness of the management is 
MW-n -Sri N T . Singh who was Personnel Manager at 
Bhagaband Area No. 7 during the relevant time and from his 
evidence it appears that this concerned workman, Sri T, C, 
Prasad was the Dealing Assistant of the Personnel Manager 
and he has dealt with fake annointmeut letters. From his 
evidence it anp-ars that some of . the aopointment letters were 
marked to him but those were not produced by the concerned 
Workman Before him. rather- the same were- placed before 


Sri V. R. Singh, Dy. Personnel Manager df Bhagaband Area. 
The concerned workman has not been able to give any expla¬ 
nation as to why the appointment letters which were marked 
to Personnel Manager were not put up before him, rather 
without (us endorsement to Dy, Personnel Manager the same 
were put up beforo the Dy, Personnel Manager and. from 
whose end the internal posting order was issued. 

11. The report of the Enquiry Officer has elaborately dealt 
with the role played by the concerned workman and the find¬ 
ing of tne Enquiry Officer does not appear to bo perverse 
and that the findings are reasonable and justified 
on the basis of materials available on record. The concerned 
workman has taken a plea that whatever action was taken by 
him was taken under the order of Sri V. R. Singh, Dy. 
Personnel Manager under whom he was working and was 
supposed to carry out his order. 

12. From the materials On record it appears that the con¬ 
cerned workman was working for more than six years in that 
capacity and therefore he is expected to be conversant with 
the workmgs of the Personnel Department, but it appears 
that he flas dealt with the fake appointment orders which 
were directly received through tne candidates or through one 
Manoj Kumar Sinha whereas there was. Standing Order that 
unless the copy of appointment letter is received through 
Central Despatch Section of the General Manager of the 
area no acuon was to be taken on the basis of personal copy 
of the candidate. But it appears that only personal copies 
of the candidates were produced by that order not through 
proper cnannel; rather, by some extraneous channel and od) 
that basis internal orders of posting have been issu«d. There 
were several lacunae from which an experienced Dealing 
Assistant could huve detected the forgery had he not been 
connived with the fake appointments. Therefore, In my 
opinion, the finding of the Enquiry Officer is properly justified. 

13. Now, coming to the punishment it appears that Sri N. L. 
Singh, Personnel Manager of the Area has stated that prior 
to this incident there was no adverse complaint against the 
concerned workman, that means his past record was dean. 
Furthermore from the material on record it appears that 
Sri V. R. Singh Dy. Personnel Manager was very much ins¬ 
trumental in getting the fake appointees posted in the respec¬ 
tive areas and therefore he had talked to the concerned per¬ 
sons and he has prevailed copy to let the fake appointees 
Join. Since he was the superior officer of the concerned 
workman. Sri T. C. Prasad, the concerned workman was duty 
bound to obey him and therefore the possibility of he being 
dominated by Sri V. R. Singh, Deputy Personnel Manager 
cannot be ruled out. Therefore, in my opinion, the- punish¬ 
ment should be awarded to him having regard to the afore¬ 
said circumstances and hi* past record which was clean. There¬ 
fore, in my opinion, the extreme punishment awarded bv the 
management does not appear to be justified, specially when 
the Personnel Manager Sri N. L. Singh has himself admitted 
that some of the fake appointment letters were endorsed by 
the General Manager of the Area to him and he too ha* 
endorsed some of them to Sri V. R. Singh, Dy. Personnel 
Manager, which suggest that he could not detect those fake 
appointment letters to be fake, rather he thought the same 
to be genuine one. Thus, the Personnel Manager itself was 
misled. The misconduct of this concerned workman if we 
consider from that angle of view then it can be said that he 
might not have known about the forgery and therefore in 
that view of matter he deserves to be reinstated. But in 
spite of that one cannot give him a clean chit in view of 
the fact that as a Dealing Assistant who has no burden of 
work should have carefully scrutinise and should not have 
placed for order without waiting for the official copy of the 
appointment letters through Central Despatch Section, There¬ 
fore on that score it appears that he has connived in the fake 
appointments. Therefore, in my opinion, he should be re¬ 
instated with 50 per cent of full back wages from the date 
of his dismissal from service, which will be sufficient punish¬ 
ment for the misconduct committed by him. 

14. In the result I render this award that the concerned 
workman. Sri T. C. Prasad, Estblishment Clerk, should be 
reinstated in service with 50 per cent of full back wages 
from the date of his dismissal. The management is directed 
to reinstate tho concerned workman, Sri T. C. Prasad, Estab¬ 
lishment Clerk, in service with 50 per cent of full back wages 
from the date of his dismissal i.e, 28-10-1988 with continuity 
of service within two months from the date of publication 
of the award, 

5ARJU PRASAD, Preilding Officer 
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New Delhi, the 7th October, 1999 

S.O. 3189.-—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal (No. ID, Dhanbad as shown in the Annex- 
ure In the Industrial Dispute between the employers in rela¬ 
tion to the management of M/s. BCCL and their workman, 
which was received by the Centra] Government on 7-10-99. 

(No. L-20012/368/94-IR(Cl)l 
V.S.A.SP. RAID, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: 

Shri B. B. Chatterjee, Presiding Officer. 

In the matter of an Industrial Dispute under Section 10(1 )(d) 

of the I.D. Act, 1947 

REFERENCE NO. 113 OF 1993 

PARTIES: 

Employers in relation to the management of Moonidih 
Colliery of M/s. BCCL and their workmen. 

APPEARANCES: 

On behalf of the workmen : None. 

On behalf of the employers : one. 

STATE : Bihar. INDUSTRY : Coal. 

Dated, Dhanbad, tire 29th September, 1999 
AWARD 

The Govt, of India, Ministry of Labour in exercise of the 
powers conferred on them under Section 10(l)(d) of the 
I.D. Act, 1947 has referred the following dispute to this 
Tribunal for adiudlction vide their Order No. L-200 l2/3t>8/ 
94-I.R. (Coal-T), dated, the 5th April, 1393. 


SCHEDULE 

“Whether the action of the management of Mc.onid h 
Colliery is justified in dismissing Shri Panchu Sethi 
T. No. J 7 93 ? If not, tc what relief is the work¬ 
man entitled 7” 

2. In this reference none of the parties turned before this 
Tribunal nor took auy steps. The refrren.e is pending stare 
1995 and it is of no use to drag the same any more for taking 
steps by the parties, Under such circumstances, a ‘No dis¬ 
pute* Award is being rendered and the reference is disposed 
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of on *No dispute’ Award basis on the presumption of non¬ 
existence of any industrial dispute between the parties pre¬ 
sently, 

B. B. CHATTERJEE, Presiding Officer 
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New Delhi, the 7th October, i999 

S.O. 3190.—In pursuance ol Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal (No. II), Dhanbad as shown in the Annex- 
ure in the Industrial Dispute between the employers In relation 
to the management of M/s. BCCL and their workman, 
which wa» received by the Central Government on 7-10-99. 

(No. L-200l2/420/94-IR(C-I)] 
V.S.A.S-P. RAJU. Desk Officer 

ANNEXURB 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT : 

Shri B. B. Chatterjee, Presiding Officer. 

In the matter of an Industrial Dispute under Section 10(1) (d) 
of the I.D. Act, 1947 

REFERENCE NO. 156 OF 1995 

PARTIES: 

Employers in relation to the Bhagaband Colliery of M/s. 
BCCL and their workmen. 

APPEARANCES : 

On behalf of the workmen : None. 

On behalf of the employers : None. 

STATE : Bihar. INDUSTRY : Coal. 

Dated, Dhanbad, the 27th September, 1999 
AWARD 

The Govt, of India, Ministry of Labour, in exercise of the 
powers conferred on them under Section 10(1) (d) of the I.D. 
Act, 1947 has referred the following dispute to this Tribunal 
for adjudication vide their Order No. L-20012/420/94-I.R. 
(Coal-I), dated, the 1st November, 1995. 

SCHEDULE 

“Whether the action of the management of Bhagaband 
Colliery under P.B. Area of M/s. BCCL in not re¬ 
gularising as Trammar, S/Shri Banaras Gope and 
Mahadeo Singh (both Miner/Loader) is justified 7 
If not. to what relief the workmen are entitled 7” 

2. In this reference none of the parties uppeared before this 
Tribunal nor took any steps. The reference is pending since 
them. The reference is pending since 1993 and it is of no use 
to drag the same any more. Under such carcumstances, a 
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No dispute’ Award is being rendered and the reference is 
disposed of on ‘No dispute’ Award basis on the presumption 
of non-existence of any industrial dispute between the parties 
presently. 

B, B, CHATTERJEE, Presiding Officer 
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New Delhi, the 7lh October, 1999 

S.O. 3191,—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, (No. II) Dhanbad as shown in the Annex- 
tire in the Industrial Dispute between the employers in rela¬ 
tion to the management of M/s. BCCL and their workman, 
which was received by the Central Government on 7-10-99. 

[No. L-20012/114/95-TR(C-I)] 
V.S.A.SP. RAJU, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO- 2) AT DHANBAD 

PRESENT : 

Shri B. B. Chatterjee, Presiding Officer. 

In the matter of an Industrial Dispute under Section 10(1) (d) 
of the I.D. Act, 1947 
REFERENCE NO. 60 OF 1996 

PARTIES: 

Employers in relation to the management of Lodna 

Collicrv of M/s. B.C C.L. and their workmen. 
APPEARANCES : 

On behalf of the workmen : None. 

On behalf of the employers : None. 

STATE : Bihar. INDUSTRY : Coal. 

Dated, Dhanbad, the .29th September, 1999 
AWARD 

The Govt, of India, Ministry of Labour, in exercise of the 
powers conferred on them under Section 10(l)(d) of the 
I.D, Act, 1947 has referred the following dispute to this Tri¬ 
bunal for adjudication vide their Order No. L-20012.'114/95- 
I.R. (Coal-I), dated, the 4th April, 1996. 

SCHEDULE 

“Whether the action of the management of Lodna Col¬ 
liery of M/&. BCCL in denial to movide cmn'ovvnent 
to the dependent of late Umesh Lai Modak, Haulage 
Operator is justified ? If not, to what relief the con¬ 
cerned workman is entitled 7” 

2. In th ; 8 reference none of the parties appeared before 
tb's Tribunal nor took any steps a’though notices were served 
Upon them. This reference is pending since 1996 and it is 
of no use to d-mg the same veer after year for taking steps by 
the parties. Under such Nrcumstances, no 'No dispute’ Award 
3 S being rendered rnd ihe reference ns disposed of on ‘No 
dispute’ Award has> on the presumption of non-existence of 
any Industrial dispute between the parties presently. 

B. B. CHATTERJEE, Pressing Officer 


Ty fewfr, 7 8f^cJeR, 1999 

4.1. oir. ' 31 92:—sfrarifffiT jw<f 1947 

( 1947 El 14) %1 VRT 17 % if, VTFffTT 

1RTTR if. ,lfr -UR . % TTUHR % ET3 fdTl- 

E%f sfk TETRI % EtE, E frfo'R 

Eklftlffi fETE % %Ef(E TRTR EWtfEffi aTEERE 

(E. II), ETETE % T ER %f ETifEE Ei 

RR TRffiR %t 7-10-99 EIET g'Sff Ef I 

|E . '7N~200 1 2/1 61/94-Erf NR (Ri-I)] 

Et .tTR .E .El .<ff. TIE, icb i’ERfiTY 

New Delhi,' the 7th October. 1999 

S.O. 3192.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1917), the Central Government 
hereby pub 1 idles the award of the Central Government In¬ 
dustrial Tribunal, (No. H). Dhanbad as shown in the An¬ 
nexing in the Industrial Dispute between the employers in 
relation to the management of M/s, BCCL and their work¬ 
man, which was received by the Central Govemmnt on 
7-10-99. 

[No. I.-20C 12/161/94-IR(C-I)] 
V.S.A S.P. KAJL r , Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 
PRESENT : 

Shri B. B. Chatterjee, Presiding Officer. 

In the matter of an Industrial Dispute under Section 10(1) (d) 
of the I.D. Act. 1947 

REFERENCE NO. 55 OF 1995 

PARTIES : 

Employers in relation to the management of Sudamdih 
Incline Mine of M/s, B.C.C.L. and their workmen. 

APPEARANCES : 

On behalf of the workmen : None. 

On behalf of the employers : None. 

STATE : Bihar. INDUSTRY : Coal. 

Dated. Dhanbad, the 28th September, 1999 

AWARD 

The Govt, of India, Ministry of Labour, in exercise of the 
powers conferred on them under Section 10(1) (d) of the 
I.D. Act, 1947 has referred the following dispute to this Tri¬ 
bunal for adjudication v ; do their Order No 1.-20012(161)/ 
94 I.R. (Coal-1), dated, the 3rd April, 1995. 

SCHEDULE 

“Whether the action of the Dy, Chief of Mining Engi¬ 
neer, Sudamdih Incline Mine of M/s. BCCT, in 
superannuating Shri Kailaah Ram, w.e.f, 31-3-92 is 
justified 7 Jf not, to what relief the concerned work¬ 
man is entitled .to? 1 ’ 

2. In this reference none of the parties turned up nor took 
any steps although notices weie issued to them. The reference 
is pending since 1995 and it is of no use to drug the 
same snv more for taking steps by the parties,. Under such 
circumstances, a ‘No dispute’ Award is being rendered and 
the reference is disposed of on ‘No dispute’ Award basis on 
the presumption of non-existence of any industrial dispute 
between the parties presently. 

B. B, CHATTERJEE. Presiding. Officer 
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ffifferf), taffi-jETT, 1999 


■TjT . VT. 319 3 -— rfrtflfw oUTT? 3,'fEjf^TT, 1947 
( 1947 37T 14) Ml ETPT 17 % anJETH if, iMM 

if. Mr. Mu Mr. pvt. % tHENcM T Mr^r fMMf- 

gpfff MU tiMetM % MH sUjMtr if 

faro if '^Yet ^n^rr ^iffw 

(M. II), SR'W % TMTR Mt JPElfSRf TOf % ^ff 

UMfiT ?IM Mt 6-10-99 M) KFeT gaff '4T I 

[M. t?M-20012/l8e/95-<*Tf afTC (MM)] 

Mt.mr.q.^.'ff. TTsr.t^siftRfrff 

New Delhi, the "th October, 1999 
S.O. 3193,—In pursuance ot Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal (No. ID, Dhanbad as shown in the Annexurc 
In the Industrial dispute between the employers in relation to 
the management of M/s\ B.C C-L. and their workman, which 
was received by the Central Government on 6-10-99, 

[No. L-20012/186/95-IR(C-I) ] 
V. S. A. $. P. RAJU, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 
PRESENT : 

Sbri B. B. Chafterjee, Presiding Officer. 

In the matter of an Industrial Dispute under Section 10(1 )(d) 
of the I.D. Act, 1917 

REFERENCE NO. 110 OF 1996 

PARTIES : 

Employers in relation to the management of Govindpur 
Area of M/s. B.C.C.L. and their workmen. 

APPEARANCES : 

On behalf of the workmen : None. 

On behalf of the employers : None. 

STATE ; Bihar. INDUSTRY : Cool. 

Dated, Dhanbad, the 21st September, 1999 
AWARD 

The Govt, of India, Ministry of Labour, in exercise of the 
powers conferred on them under Section 10(1 )(d) of the 
I.D. Act, 1947 has referred the following dispute to fh s Tri¬ 
bunal for edit'd'cat ion vide their Order No, 1-29012/186/95- 
LR. (OT), dated, the 19th September, 1996. 

SCHEDUf E 

"Whether the action of (he Govindnur Area No, III of 
M/s. BCCL Sonardih In refusing to protect the wages 
of Smt Parmeshwari Karpin an.1 13 others (as per 
list enclosed) Shala Picker A justified ? If not. to 
what relief are the concerned workmen entitled ?” 

2. In (his reference none of the parties appeared before this 
Tribunal nor took anv steps although notices were served 
linon them.. The reference is pend me vner 199s -pd (f U- 
of no use to dra" the ,'nmr anv more tor tek’ne ■ p s bv the 
n-'rt'es Under snrh circumstances a ‘No dispute' Award is 
fv'nn rendered and the refrrenc* is disposed of on ‘No dispute’ 
/trrd has’s on the oreoimntion of non-rxistonco of anv 
industrial dispute between the parties presently. 

B. B. CHATTFR.1PE, Prcriding Officer 
LIST OF WORKMEN 

i. Shri pnrrriesh'vari Kamln. 

7. Pam Dularl Ramin. 

7 Meglia Ramin. 

4. Baso Kamini. 

5. Shantl Kamin. 


6. Jethi Ramin. 

7. Basanti Kamin. 

8. Rem Pyari Kamin No. 1 

9. Rukwa Kamin, 

10. Lagani Kamin No. 1 

11. Muncshwari Kamin No. 1. 

12. Kunti Kamin. 

13. Bhatua Bhwia. 

14. Lakhaa Kamin. 

of fdeFfY, 7 3fTf^T, 1999 
TT,3fr. 31 94 .—■MtMlfiffi' fMjTT ia'ffirfH^nT, 1947 

(1947 14 ) ^fr trnr 17 % arMRiw Jr, tMUr 

bustc M. MY.MY.MY.eh- % srehcEt % sets; fwl- 

TFfri MU tMtPT % MM, 3EJTU M fufMl 
MlMTiMr fw? M %r-ffUr Turn; MYefrfMr aMtFRTi 

(M. I) SFTTIT % TTU -T F.TtT ECtY t, Ml 

%-MYt TTfTR Efrir 7-10-99 Td RFcT ipIT ^ 1 

[M. C[H- 20012 / 12/9 2 -vrt arrr (MM) ] 
Mt.tTB-.TT.DTT.'fV. RF^, 3,-fspffiMY 

New Delhi, the 7th October, 1999 

S.O. 3 194.—-In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, (No, I) Dhanbad as shown in the Annex- 
ure in the Industrial Dispute between the employers In rela¬ 
tion to the management of M/s, HCCL and their workman, 
which was received by the Central Government on 7-10-99. 

[No. L-20012/12/92-IR(C-I)] 
V.S.A.S.P. RAJU, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 1NDLTSTRIAL 
TRIBUNAL 1 NO, I) AT DHANBAD 

In the matter of a reference under Section 10(l)(d)(2A) of 
the Industrial Disputes Act, 1947 

Reference No. 100 of 1992 

PARTIES : 

Employers in relation to ibe management of Bastacolla 
Area IX of M/s. B.CC. Ltd. 

AND 

Their Workmen. 

PRESENT : 

Shri Sarju Prasad, presiding Officer. 

APPEARANCES : 

For the Employers : Shrl B. Josbi, Advocate. 

For the Workmen : None. 

STATE : Bihar. INDUSTRY : Coal. 

Dated, the 28th September, 1999 

AWARD 

By Order No. 1.-20012(12)/92-I,R, (Coal-D dated 15-9-92 
the Central Government in toe Ministry of Labour has. In 
ex/erc’se of the powers conferred bv clausn (d) of sub-sec. 
IT) sub-sec. (2A) of Section 10 of the Industrial Disputes 
Act, 1947, referred the following dispute for adjudication to 
this Tribunal : 

"Whether the action of the management of Bastacolla. 
ColFery under Bastacolla Area No, IX of M/s. 
B.C.C. Ltd. P.O Iharin. Dist. Dhanbad ’n dismiss¬ 
ing Shri Basant Bhuia, Wngon loader w.e.f. 13-4-89 
fa lu't’fled ? If not, to what relief (he vvorkman Is 
entitled 7” 

2 Thp order of reference was received in this Tribunal 
on 28-9-92. After notice both the carries filed their respective 
written stofemmu and rrioind-ps. Thereafter the reference 
was fixed for hearing. But neither the sponsoring union nor 
the concerned workman fa appearing before this Tribunal to 
take further step in this case despite several adjournments 
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given to them. It, therefore, appears that neither the spon¬ 
soring union nor the concerned workman is Interested to 
contest this dispute. 

3. In such circumstances I render a “No Dispute* Award 
in the present reference case. 

SARJU PRASAD, Presiding Officer 

TffosfT, 7 3T^T, 1999 

=FT.«rr. 3195:—fffirrc arfaftm, 1947 
(1947 ffii 14) 3ft tiKT 17 % argiTTtn’ ft, 
oUbK *T 0 «fl. ft)". ftft. CST. % % 4M4 fdftV 

spfft scfrr ^r% W'fnrf % ftK apjsrtj ft ftiftre 
fttoftftrcr f*pmT ft iranr srfaftfop 

(fto II) ’JfRFT % rfATT 3ft RWTTfWT 3Rlft % 3ft 
BWT 3ft 7-10-99 3ft STFtT fan *rr I 

[ft. <73-20012/42/94-3^ w (ftr-i)] 
ttsj-, f^arfsRrrft 

New Delhi, the 7th October, 1999 

S.O. 3195.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, (No. II) Dhanbad as shown in the Annex- 
ure in the Industrial Dispute between the employers in rela¬ 
tion to the management of M/s. BCCL and their workman, 
which was received by the Central Government on 7-10-1999. 

(No. L-20012 /42/ 94 -IR (C-1) ] 
V.$.&S.P. RAJU. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: 

Shri B. B. Chattcrfee, Presiding Officer. 

In the matter of an Industrial Dispute under Section 10(1 )(d) 
of the I.D. Act, 1947 

REFERENCE NO. 45 OF 1995 

PARTIES : 

Employers in relation to (he management of Govindpur 
Colliery of M/s. B.C.C.L. and their workmen. 
APPEARANCES : 

On behalf of the workmen : None. 

On behalf of the employers : None. 

STATE : Bihar. INDUSTRY : Coal. 

Dated Dhanbad. the 28th September, 1999 
AWARD 

The Govt, of India, Ministry of Labour, in exercise of the 
powers conferred on them under Section 10(1)(d) of the 
I.D. Act, 1947 has referred the following dispute to this Tri¬ 
bunal for adjudication vide their Order No, L-20012/42/94- 
I.R. (Coal-I), dated, the 1st March, 1995. 

SCHEDULE 

“Whether the action of the General Manager, Govind¬ 
pur Area No. Ill of M/s BCCL, P.O. Sonardih, 
(Dhanbad) in denying employment to Shri Kartik 
Das S/o Late Rameshwnr Chamar. ex-Miner/Loader 
who died while in harness is justified ? Tf not, to 
what relief is the dependent entitled 7" 

2 , In this reference none of the parties turned up before 
this Tribunal nor took any steps although notices were served 
upon them. The reference is pending since early part of 1993 


and it is of no use to drag the same any more. Under such 
circumstances, a ‘No dispute’ Award is being rendered and 
the reference is disposed of on ‘No dispute’ Award basis on 
the presumption of non-existence of any industrial dispute 
bettween the parties presently. 

B. B. CHATTER!EE, Presiding Officer 
7 3fV"p(<, 1999 

TTo3fro3i96 :—fftTO srfftFfttm, 19 47 
( 1947 3T 14) 3ft srm 17 % ar^RTPI ir, 

4G3TR fto sftolftotftorrtlT!) % RJpWW % ft*« fftftt- 
spfft sfR wrforti $ *rK ft 

sfrcftfw fftxrc ir RTTfrrc vWrfnr aifetprur 
(ft° 2 ) EFramr % 3 ft spFifuw 3Rrft 3 ft 

S'Wf 3ft 7-10-99 3ft JTEcT pi <3T I 

[ft° P'— 20012/86/9 4 — 3 fT$ 3 IR (ftH)] 
tftot^roqotTfl-otfro cr^, She arfswrft 

New Delhi, the 7th October, 1999 

S.O. 3196.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, (No. II) Dhanbad as shown in the Annex- 
ure in the Industrial Dispute between the employers in rela¬ 
tion to the management of M/s. BCCL and their workman, 
which was received by the Central Government on 7-10-99. 

[No. L-20012/86/94-IR(C-I)] 
V.S.A.S.P. RAJU, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT : 

Shri B. B. Chatterjee, Presiding Officer. 

In the matter of an Industrial Dispute under Section 10(1 )(d) 
of the I.D. Act, 1947 

REFERENCE NO. 6 OF 1996 

PARTIES : 

Employers In relation to the management of South 
Govindpur Cilliery of M/s. BCCL and their work¬ 
men. 

APPEARANCES: 

On behalf of the workmen : None. 

On behalf of the employers : None. 

STATE : Bihar. INDUSTRY : Coal. 

Dated, Dhanbad, the 27th September. 1999 
AWARD 

The Govt, of India, Ministry of Labour, in exercise of the 
powers conferred on them under Section 10(1 )(d) of the I.D. 
Act, 1947 has referred the following dispute to this Tribunal 
for adjudication vide their Order No. L-20012/86/94-I.R. 
(CoaH), dated, the 29th December. 1995. 

SCHEDULE 

“Whether the demand of the union for regularisation as 
E. P. Electrician, Gr, ‘E’ with payment of difference 
of wages w.e.f. 13-6-90 to Shri Satyn Deo Singh and 
Chand Singh Is justified 7 If so, to what relief these 
workmen entitled 7” 

2. In thin reference none of the parties turned UP before 
this Tribunal nor took any steps although notices were served 
upon. The reference is pending since later part of 1995 
and it is of no use to drag the same any more. Under such 
circumstances a ‘No dispute’ Award is being rendered and 
the reference <s disposed of on ‘no d'spute* Award basis on 
the presumption of non-existence of any industrial dispute 
between the parties presently. 

B. B. CHATTERJEE, Presiding Officer 
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New Delhi, the 7th October, 1999 


and justified ? If not, what relief axe the 
aforesaid workmen ^entitled to?” 

2. The averments in the Claim statement are as fol¬ 
lows: Their was an All India agitation by the Bank 
Employees on 27-11-87. On tliat day in Pune the 
workmen and a section of. the Gihcers working 
at the Pune Region of the Bank held demons¬ 
tration aetore the Regional Office at Pune 
and also before the Clearing House situate.) 
m State Bank of India centre as part of the 
programme for observance of All India one day strike 
on 27-11-87. On that day the management issued a 
charge sheet to the active officials of the union namely. 
Shri S. S. Bhogal Shetty, Sri H. M. Sawant, Shri D. B. 
Khandekar and Sri U. G. Magar, of having committed 
certain misconduct on 27-11-87. This conduct on the 


S.O. 3197.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cen- 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal-I, Mumbai 
ate shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
of F'unjab National Bank and their workman, which 
was received py the Central Government on 06-10-99. 

INo. L-12012|395|94-IR(B-Il)J 
B. M. DAVID, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, 

MUMBAI 

PRESENT : 

Shri Justice C. V. Govardhan, Presiding Officer. 
REFERENCE NO. CGIT-21 OF 1995 

PARTIES : 

Employers in relation to the management of 
Punjab National Bank 

AND 

Their Workmen 

APPEARANCES : 

- For the Management ; Shri Kantharia, Advocate. 
For the Workmen • Shri Anchan. 

STATE : Maharashtra 

Mumbai, dated the 21st day of September, 1999 
AWARD 

1. The Central Government by its order dt. 30th 
May 1995, haS referred the following dispute between 
the employees in relation to the management of 
Punjab National Bank and their workmen for adjudi¬ 
cation by this Tribunal : 

“Whether the action of the management of 
Punjab National Bank, Fune in imposing the 
penalty of ‘warning’ on Shri S. S. Bhogu 
Sheitv. Cashier-in-Charge; Sri H. M. Sawant, 
ClcrkjTvpist and Shri D. B. Khandekar, 
Head Cashier and that of stoppage of two 
increments on Sri U. G. Magar, Peon is legal 
3142 Qlj99—16 


part of tre Bank and the discrimination indulged by 
them vitiites the enquiry held against the a-bove emp¬ 
loyees and renders the punisliments as vindictive. Mr. 
Bhogai Shetty, Shri Khandekar and Shri H. M. Sawant 
have bee n imposed with the punishment of ‘warning’ 
while M\ Magar was imposed with the punishment 
of stoppage of two increments since he was' the union 
Secretary-Managing Committee member, an official of 
the union working in Khapoli Branch, Pune Region. 
The charge sheet issued on 28-1-88 to Shri Shetty, 
Sawant and Khandekar are same. The allegation is 
that they did not behave properly during the demon¬ 
stration held by the employees on 27-11-87. .It was 
alleged that in order to stop the Bank official. from 
participating in the Clearing, these people .and other 
colleagues assembled before the State Bark of Tndiu 
Clearing centre and stopped the Officer namely; Mr. 
Manimah from entering the SBI Clearing centre and 
gheraoed him and shouted slbgans in abus ve manner. 
It was aleged that Shri Manimala was farced to re¬ 
main outside the Clearing centre. It was also alleged 
that at about 11-45 a.m. of that day when Mr. Vyas, 
an Officer of the Bank came out of the Clearing cen¬ 
tre, he was gheraoed by these workmen aid their col¬ 
leagues end filthy language was used against him. It 
is f'urthe - alleged that these workmen and their col¬ 
leagues demoralised Shri Vyas by forcibly putting nec¬ 
klace of bangles around his neck and hands. It is 
alleged tl at the workman and other colleajrues brought 
Mr. Vya; in front of the Legal Manager Office and 
continued' the demonstration and gheraoed Mr. Vyas 
and the 5 enior Manager, Mr. Purohit who came there 
at about 1-00 p.m. was not allowed to enter the Re¬ 
gional IV anager’s Office for some time and he was 
also gheiaoed for some time until Mr. Purohit and 
tbe Leva! Manager forced their entry into the Reg¬ 
ional Offcc. The Bank issued charge sheet listed in 
para 19.5(e) and 19.5(j) of the Bipartite settlement. 
The Bank had asked for explanation frori the work-, 
men and they have submitted their explanation. It 
was. not acceptable to the Bank- An enquiry was 
conducted by Mr. M. L. Kapoor and he has submitted 
his findirgs to the Disciplinary Authority on 25-6-91. 
A fried nv with the findings of the Enquiry Officer, th© 
Disciplin irv Authority proposed the punishment of 
‘v/aminw’ to the workmen and after eivinc a hearing 
to all of them, by its letter dt, 31-8-91, he had im¬ 
posed th; punishment of warning to the above ihree 
v/orkmer. An appeal preferred hv.the workmen were 
also dismissed bv the Zonal Mafneer.. The findings 
of the Enquiry Officer are cojitrafy’ to (he evidence 
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and is perverse. The Enquiry Officer is not compe¬ 
tent to hold the enquiry. 

3. With regard to the fourth employee Mr, Magar 
is concerned it was alleged by the management in the 
charge sheet issued to him that on 24.7-87 he threa¬ 
tened Mr. Kohad, Officer with dire consequences for 
asking him. to perform normal duties of tne Brandi 
and on 30-7-87 when instructed by Mr. Kohad to 
accompany Shri A. G. Khabade for bringing cash from 
another bank, he refused to comply with the oral in¬ 
struction of Mr. Kohad. It was also alleged that he 
was found instigating members of the staff to disobey 
the instructions given to them, that he was doing 
Union work during working hours apd that he had 
abused and shouted the Bank officials in front of. the 
customers. It was further alleged that on 27-11-87 
when he was on strike he alongwith other employees 
of the Bank went to the SBI Clearing centre and pre¬ 
vented Mr. Manimala from entering the said premises, 
gheraoed him aind started shouting slogans in abusive 
language, lhe management further alleged that when 
Mr. Vyas came out of the Clearing centre 
he was gheraoed by he workman and his 
colleagues and Mr. Vyas was kept under 

gherao for some time, during which period 
slogans using filthy languages were shouted and Mr. 
Vyas was. demoralised by putting a necklace of bag- 
les around his neck and hands. It was further alleged 
that Mr. Vyas was brought by the employee and his 
colleagues to the Regional Manager's Office and de¬ 
monstration and gherao of Mr. Vyas continued for 
some more time. It is also alleged that a!t about 
1.00 p.m. when the Regional Manager, Pune and the 
Senior Manager, Mr. Furohit came to the Regional 
Managers Office they were also not allowed to enter 
the Regional Managers Office premises for some time 
and they were also gheraoed for some time until the 
Regional Manager and Mr. Purohit forced their entry 
into the Regional Office. Based on the said allega¬ 
tion' the workman Mr. Magar was charge sheeted of 
having committed the misconduct enumerated in para 
19.5(e) and 19.5(j) of the First Bipartite settlement 
dt. 19-11 -6*6. The workman denied the charge issued 
to him. The enquiry was held against him by an 
Officer who is not competent to hold the enquiry and 
the finding given by the Enquiry Officer is perverse. 
The Bank has discriminated the employee herein when 
all the officials arid other employees or the Bank were 
on strike. The four workmen have been vindictively 
dealt With add pufiished for the union activities and 
the punishmefit imposed on them deserves to be vaca¬ 
ted and hence the dispute. 

4. The Bank in its written statement contends as 
follows : Mr. Bhoga Shetty, Mr. Saiwant and Mr. 
Khandekar were charge sheeted for acts of gross mis¬ 
conduct committed by them on 27-11-87. Mr. Magar 
was charge sheeted for the act of gross misconduct 
committed by him on various dates and on 27-11-88, 
after the issuance of the charge sheet the enquiry was 
held properly following principles of natural, justice 
in accordance with the Bipartite Settlement. The 
union has not challenged the fairness and legality of 
the encmiry. Based on the evidence recorded in the 
cncmirv oroceed’rws the Ennuirv Officer has come to 
the conclusion and found the workmen cuiltv of the 
chatrges framed against them. At the same time the 


Enquiry Officer exonerated Mr. Magar from few of 
the charges as not proved, lhe Disciplinary Autho¬ 
rity independently applied his mind on the evidence 
recorded in the enquiry and the findings of the En¬ 
quiry Officer. The Disciplinary Authomy took a len¬ 
ient view and awarded the punishment of ‘warning' 
to Mr. Shetty, Mr. Sawant and Mr. Khandekar and 
the punishment of stoppage of two increments to Mr. 
Magar. The appeal preferred by them was dismissed 
by the appellant authority who had independently ap¬ 
plied his mind. The allegation that the Bank had 
chosen to charge sheet only active officials of the union 
is misconceived and untenable. Mr. Vyas and Mr. 
Manimala were deputed to attend the Clearing work 
at the clearing house situated at SBI Centre. Mr, Vyas 
was gheraoed and humiliated by garlanding him with 
a necklace of bangles. Manimala was also gheraoed 
and made to stand in the centre of the crowd along¬ 
with Mr. Vyas; but before he could be humiliated in 
the manner Mr. Vyas was humiliated, he slipped away. 
'The workmen proceeded for demonstration to the Re¬ 
gional Office and obstructed the entry of the Regional 
Manager and the Senior Manager Mr. Purohit as well 
as Mr. Vyas from entering the Regional Office. It is 
only in the above circumstances, they were charge 
sheeted for the above misconduct and Mr, Magar was 
charge sheeted for other acts of misconduct also. The 
allegation that the Bank has discriminated against 
these workmen is false. The allegation that the find¬ 
ings of the Enquiry Officer are contrary to the evi¬ 
dence is also fail.se. 

5. Mr. Magar was charge sheeted for acts of mis¬ 
conduct set out in the charge sheet. He refused to 
obey the oral instructions of bis superiors. He even 
refused to sign the written instructions, which were al¬ 
though in English, but explained to him in Maralhi. 
The workman understands English but in order to 
avoid work and disobey the orders of the superiors, 
he hals made a false plea that he does not understand 
English. The office order was explained to Mr. Magar 
in Marathi, yet he refused to sign the order and re- 1 
fused to obey the same. The findings of the Enquiry 
Officer is well founded. The Disciplinary Authority 
independently applied his mind to the Enquiry Offi¬ 
cers findings and has concurred with the findings of 
the Enquiry Officer. A lenient view was taken and a 
lesser punishment was imposed on the workmen. The 
allegation that imposing the punishment is vindictive 
in nature is not correct. Tire workmen arc not en¬ 
titled to any relief and the reference may be rejected. 

6. The Union has filed a rejoinder reiterating their 
earlier stand. 

7. The point for consideration is whe'her the im¬ 
posing of the penalty of warning to Mr, Bhoga Shetty, 
Mr. Sawant and Mr. Khandekar and stoppage of two 
increments on Mr. Magar is legal and justified. If not, 
to what relief these workmen are entitled?. 

The Point : 

Three of the workmen herein are Officers in the 
Punjap National Bank wlrle the last one Mr. Magar 
is a peon. The above four workmen were charge 
sheeted by the Management of the Bank for having 
committed the misconduct of presenting Mr. Mani¬ 
mala from entering into the SBI Clearing Office cn 



{urnII—<rr 3 (il)j nror ft wracwt 6,i9e9/frrffar is ,1021 


7053 


“The Zonal Manager has been empowered to 
appoint any Officer from his Zone besides 
specified above to hold the enquiry in res¬ 
pect of the workmen, Stall in terms of the 
Bipartite Settlement irrespective of the re¬ 
gion of their posting’’ Clause 6 of the same 
reads as follows ; 


27-11-87 and gheraoing Mr. Vyas, another Officer of 
the Bank when he came out of the clearing house of 
the SB I on the same date and both these Officers 
namely Mr. Vyas and Mr, Manimala were abused 
with filthy languages. The charge sheet further states 
that Mr. Vyas was humiliated by attempting to put 
bangles on his hands and when they could not do it, 
garlanded him with the garland of bangles in his neck. 
According to the management these four employees 
took active part in these behaviour. It is also their 
case that Mr. Manimala who was a witness to the gar¬ 
landing of Mr. Vyas by bangles slipped away ap¬ 
prehending that he will also be meted with the same 
treatment. The management has further stated that 
the gherao was continued in the office of the Reg¬ 
ional Manager also and Mr. Vyas, Regional Manager 
and Mr, Purohit, Senior Manager were prevented from 
entering into the Regional Managers Office and it is 
only with difficulty they entered the premises. As 
regards Mr. Magar is concerned the allegation is that 
he used to disobey the orders of the Officers and in 
particular he disobeyed the order of one Mr. Vijay 
Kohad to accompany the Bank’s Cashier who was de¬ 
puted to bring cash and similarly on 30th July, 1987, 
also he refused to obey the older of Mr. Kohad inspite 
of the instruction being given to him in writing on the 
ground that he does not know English even though he 
knows English. The workman having denied the char¬ 
ges against them, an enquiry' was ordered to be held 
by the Regional Manager of Bombay and he has also 
held an enquiry observing all the principles of natural 
justice. In so far as the manner in which the enquiry 
is held, the workmen had not pleaded that the en¬ 
quiry was not fair and proper. They have not chal¬ 
lenged the findings of the Enquiry Officer on the 
ground thalt the enquiry is not conducted fairly and 
properly; but they have contended that the Legal 
Manager, Mr, Kapoor is not competent to hold the 
enquirv smee he does not belon? to Pune Region and 
he is an Officer of the, Bombay Region. A circular dt. 
30-5 78 *>ns been relied bv the workmen in wffich it 
is stated that in respect of the employees of the Zonal- 
Regional Officers and exceptionally from large bran¬ 
ches and divisions and department at Head Office, res¬ 
pective Managers are authorised to issue and- serve 
charge sheet and also to suspend if necessary. Accor¬ 
ding to the workmen the charge sheeted employees 
belong to the Pune Region and the Enquiry Officer is 
the Zonal Manager of Bombay and holding an enquiry 
by the said Manager Mr. Kapoor is not proper and on 
that ground the enquiry is vitiated. But it is the case 
of the management that as there was no sufficient 
trained hands available in Pune Region to hold en¬ 
quiry against the charge sheeted employees the Reg¬ 
ional Manager of Bombay Region hflis been appointed 
as the Enquiry Officer and that too with the permis¬ 
sion of the Personnel Department as per the Bipartite 
Settlement and therefore, the workmen cannot have 
any grievance on-the competency of the Enquiry Offi¬ 
cer namely Mr. Kapoor. They have also relied upon 
the copy of the Bipartite Settlement which provides for 
disciplinary enquiries. Clause of the Settlement is 
as follows : 


“The Chief Personnel has peen empowered to 
authorise any Officer besides specified above 
to hold enquiry against the workmen. Staff in 
terms of the Bipartite Settlement irrespective 
of the Zone-Division of their posting”. 

The above terms of the Bipartite Settlement which pro¬ 
vides for disciplinary enquiry against the delinquent em¬ 
ployee makes it abundantly clear that the circular re¬ 
lied by the workmen dt. 13-4-87 is only a guideline 
as to who could issue a charge sheet, suspend a wor¬ 
ker or order appointment of Enquiry Officers. There is 
no embargo in the above circular that none other per¬ 
sons other than these mentioned in the above circular 
could be appointed as an Enquiry Officer. On the other 
hand the clause 2(v) (vi) which I have referred above 
of the order of the General Manager (Admn.) issued 
in pursuance of the Bipartite Settlement makes it abun¬ 
dantly clear that the Zonal Manager have been em¬ 
powered to appoint Officers of other Regions also aIs 
Enquiry Officers and the Chief Personnel of the Per¬ 
sonnel Department is empowered to authorise any 
Officer to hold enquiry in terms of the Bipartite Settle¬ 
ment irrespective of the Zone-Division of their posting. 
In the case on hand the Zonal Manager has appointed 
Mr. Kapoor as the Enquiry Officer after getting ap¬ 
proval from the Chief Personnel of the Personnel 
Deptt. Therefore, the contention of the workmen that 
the enquiry has not been conducted by an Officer of 
the P’unc Region and the Enquiry Officer is not com • 
petent to hold an enquiry against them is without 
merits. 

8. We have already seen that the workmen have not 
challenged the fairness of the enquiry. Their only 
contention is that the findings of the Enquiry Officer 
are not based on evidence and they are perverse. Now 
let us see whether this contention of the workmen is 
with merits. 

As far as the occurrence dt. 27-11-87 is concer¬ 
ned we have got two witnesses examined before the 
Enquiry Officer and they are Mr. Manimala and Mr. 
Vyas. Mr. Manimala has stated in the enquiry against 
Mr. Shctty that he was deputed for clearing and that 
when he went to State Bank of India Clearing House, 
employee of his bank who had already collected there, 
stopped him from entering the Clearing House and he 
was asked to wait till Mr. Vyas came out and that 
when Mr. Vyas came out at about 11,30 a.m. from 
the Clearing House, both of them were made to stand 
in the centre of the crowd and slogans were shouted. 
He has specifically stated that he can identify Mr. 
Shetty, Kulkami, Sawnnt, Mr. Khandekar and Mr. 
Magar. At a) subsequent stage he has stated that 
some people tried to make Mr. Vyas wear bangles 
first on his hands which Mr. Vyas resisted and there¬ 
after there was lot of pushing around and a chain of 
bangle-, were being forced on hint and during this 
melee he apprehended that a similar action will be 
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taken uga.nst him also and slowly slipped out of the 
crowd and went to the Regional Office. At a later 
stage, he has further stated that when the Regional 
Manager, Mr. Purohit came to the Regional Managers 
office the employees who had already assembled in 
front of the Regional Manager’s office with Mr. Vyas, 
the Legal Manager and Mr. Furohit were lot allowed 
to go inside the office and it was after some argument 
and persuasion Mr, Purohit and Mr. Vyas were al¬ 
lowed to get in. In the enquiry against fir, Sawanl, 
Mr. Mammal a has stated that he can r-‘collect the 
names of Mr. Shetty and Kulkarni as the jersons who 
have stopped him from entering inside tne Clearing 
centre anti he had also learnt the name of some more 
people later including Mr, Sawant. To a specific 
question as to whether he recollects the f ice of any¬ 
body from the mob when a chain of bangles was put 
on Mr. Vyas, Mr. Manimala has stated that he re¬ 
collected only faces of some people whom he had al¬ 
ready mentioned. Similarly, in the enquiry against 
Mr. Kancekar also Mr. Marti has stated that he re¬ 
collected he face of Mr. Kandekar as one of the per¬ 
sons in ti e melee. As far as Mr. Vyas i; concerned 
he has stated in his evidence that when he came out 
of the clearing house, a mob of 100 people 
surrounded him and asked him to stand 
in the mob and on denying lo do so 
they forced him to stand in the mob and 
gheraoed him arid stood around himself and started 
shouting slogans. It is also stated by Mr. Vyas that 
Mr, Man mala was also brought and ask ‘d to stand 
beside him and they started shouting slogans against 
the officials, Mr. Vyas has furiher stated that he was 
keeping his hands in his pocket and some of the peo¬ 
ple tried to take out of his hands out of ti c pocket so 
that they can put bangles around his hands and when 
he resisted they started shouting against him and some 
people from his ba'ck side put around h's neck a gar¬ 
land of tangles. It is also staled by Mr. Vyas that 
on reaching the Regional Office they asked him to 
stand in the corner in front of the Regional Office 
and shou .ed slogans and when the Regioi al Manager 
and the Senior Manager, Purohit came there, they were 
also obstructed and with the help of t ic Regional 
Manager, he entered the office. With regard to the 
identity of the persons who had obslruc'ed him, he 
has stated that apart from Mr. Shetty, Mr Kandekar, 
Mr. Sawant, Mr. Magar, Mr. Kulkarni and Mr. Gaik- 
wad arc the few whose names he remembered. Mr. 
Vyas has repeated this evidence in the enquiry held 
against the other employees also. 

As far as the employee Mr. Magar is concerned, 
Mr. Vijay Kohad, who was examined as MW-1 be¬ 
fore the Enquiry Officer has stated that on 24-7-87 
the office order was issued instructing Mr. Magar to 
accompany one of the Bank's Clerk-Cashier for bring¬ 
ing cash from other Bank and he had sigred the office 
order and Mr. Magar refused to sign the same by 
saying that be does not want to accompany the con¬ 
cerned Cierk-cum-Cashier for bringing Cash from 
other Bank, At a later stage, the witness has stated 
that 40-7-87 he issued an Office order instructing 
the .Cash'er to go to the local Bank lo collect cash and 
also instructed Mr. Magar who is a Cash Feon to so 
Nongwith the Clerk to bring Cash, Mr. Magar refused 
tv sign the Office Order saying that he v'ould not go 
to collect the cash alongwith the Cashier. The evi¬ 


dence of Mr. Vijay shows that the employee has re¬ 
fused to obey the orders of his Superiors not only 
when it was given to him orally but also in writing. 
As far as the occurrence dt. 27-11-87 is concerned 
Mr. Vyas has stated that Mr. Magar was one of those 
who assembled before the Clearance House and pre¬ 
vented him and gheraoed him. MW-3 Mr. Manimala 
has stated that when he was made to wait for Mr. Vyas, 
Mr. Magar asked him certain details regarding his bio¬ 
data and threatened him with dire consequences for 
not having gone on strike and told him “Tumhe 
Maharashtra mein Rehana high ya Naffin” and he 
took achve part in pushing him around and foriag 
bangles on Mr, Vyas. It may be noted at this junc¬ 
ture that the Enquiry Officer has held that the certain 
charges framed against Mr. Magar like doing union 
work in the office has not been proved and it goes 
to show that the findings of the Enquiry Officer does 
not suffer any infirmity. The Disciplinary Authority 
who has gone though the enquiry proceedings and find¬ 
ings of the Enquiry Officer has concurred with the 
findings of the Enquiry Officer and after g ving a show 
cause notice with regard to the proposed punishment, 
punishment has been given. It is thus seen that in 
the enquiries held separately against the charge sheeted 
employees, the part played by them on the date of 
occurrence i.o. 27-11-87 has been spoken by the wit¬ 
ness examined on behalf of the management. Even- 
though there may be more than 100 persons in the 
crowd dt. 27-11-87 except these four employees no 
other Officer or staff of the Bank is said to have played 
any vita! ro’e in the occurrence. Therefore, the con¬ 
tention of the workmen that there is discrimination 
against these workmen alone cannot be accepted, on 
the ground that the others are only passive observers. 

An attempt has been made during cross-examination 
to show that Mr. Manimala was not present on 
27-11-87; but this attempt has to be rejected since the 
evidence of Mr. Manimala is corroborated with the 
evidence of Mr. Vyas who had suffered humiliation 
in the hands of the workers. A report of the En¬ 
quiry Officer could be termed as a perverse one only 
if the finding given by the Enquiry Officer could not 
be given by any other reasonable person and the find¬ 
ing given is not based on legal evidence placed before 
the Enquiry Officer. The evidence placed before ihe 
Enquiry Officer does not give room to come to such 
a conclusion. Their evidence is corraborative in mate¬ 
rial particulars. In the above circumstances, the ver¬ 
sion of the workers that the findings of the EuquTy 
Officer is a perverse one cannot be accepted. It was 
alleged that the punishment imposed on 'he workmen 
Mr, Shetty, Mr. Khan debar and Mr. Sawant is likely 
to cause financial loss to them; but the punishment im¬ 
posed on them being ‘warning’, no financial loss will 
be caused. Therefore, the punishment given to them 
cannot be said to be unjustified. In so far as Mr. 
Magar is concerned it has been established that he has 
been disobeying oral orders of Ills Superors on seve¬ 
ral occasions and he had also taken active part in the 
-incidence that took place on 27-11-87 in front of the 
Clearing bouse of die State Bank of India and the 
Legal Manager’s Office and he has been given a 
punishment of stoppage of two increments. It also can¬ 
not be said to be an unjustified one. Considering all 
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these aspects I hold on the point that the action of the 
management of Punjab National Bank in imposing the 
penalty .of ‘warning’ to Mr. Slietty, Mr. Sawant and 
Mr. Kbandekar and stoppage of two increments on 
Mr. Magar is legal and justified and the above work¬ 
men are therefore, not entitled to any relief. 

In the result, an award is passed holding that the 
action taken by the Management of Punjab National 
Bank in imposing the penalty of ‘warning’ to Mr. 
Shettv, Mr. Sawant and Mr. Khandekur and stoppage 
of two increments on Mr. Magar is legal and justified 
and the above workmen are not entitled to any relief. 

An award is passed accordingly, 

C. V, GOVARDHAN, Presiding Officer 

hffesft, 7 31'PP'T, 1999 
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New Delhi, the 7th October, 1999 

S.O. 3198.—-In pursuance of Section 17 of the 
Industrial-Dispute Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award of 
ihe Central Government Industrial Tribunal, Banga¬ 
lore as shown in the Annexure in the Indus¬ 
trial Dispute between the employers in relation to 
the management of Dcna Bank and their workman, 
which was rcc :ived by the Central Government on 
6-10-99, 

INo. L-12012/184/95-JR(B-II)] 
B. M. DAVID, Under Secy. 

ANNEXURF, 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL- CUM-LABOUR 
COURT, BANGALORE 

DATED : 28-9-1999 

PRESENT : 

Justice R. Ramakrishna, Presiding Officer. 

C.R. No. 128/97 

I PARTY : 

Dena Bank Stall Union, 
represented by its General Sec.eiurv 
C/o Dena Bank. 

-No. 71,' Millers Road, 

Bangalore-560052 


II PARTY : 

The Management of M/s, 

Dena Btnk, Regional Office, 
represented by its 

Asst. General Manager (Operations) 

71, Millers Road 
Bangalore-560052 

AWARD 

1. the Central Government by exe -cising the 
powers conferred by clause (d) of sub section (1) 
und sub section 2A of the sect ion 1C o the Indus¬ 
trial’Deputes' Act, 1947'has referred this dispute 
vide order No. 1-12012/T84./95-JR(B-II) dated 
4-3-96 on the following schedule:— 

SCHEDULE 

“Whether the management of Dena Bank, 
Bangalore is justified in dismissing Shri S. 
Mahadeva Nailc, Cashier, fr mi service 
w.e.f. 6-1-94 ? If not, to what relief is 
the workman entitled ?” 

2. The concerned workman is. S. Mahadeva 
Naik. He was appointed as a Cashier-c im-Clerk in 
Hie year 1979. The Joint Secretary, Dena Bank 
Staff Union espoused the cau.sc of this workman. 

3. The second party having lound huge shortage 
of money when he was working as a Cashier on 
7-8-1992 have issued a charge sheet dat :d 30-10-92 
as per Ex. WI. For proper appreciatior the allega¬ 
tion of charge is reproduced below :— 

(1) That while working as paying cashier 
Ht our Mysore branch on 30-7-1992, you 
have made an excess payment of Rs. 100 
to M|s. Ugra Precision Engineers one of 
our clients. At the close of that day you 
have tallied the cash end the excess pay¬ 
ment made by you was not reflected In 
Bank’s record. You have als a concealed 
the same by not reporting excess payment 
to the Branch Manager or Accountant or 
Officer of your branch. 

(2) That on 7-8-292 when the closing cash 
was checked, Rs. 73999/96 was found 
short. You made good the shortage to a 
tune of Rs. 74,000/- on the same day by 
procuring self cheque/loose withdrawal 
slips from few of our staff rr embers and 
Shri I.axmichand one of our clients and 
making late payments fdr 7-8-9 2 amount¬ 
ing to Rs. 74000j-. Thus ar amount of 
Rs. 74,000/- was adjusted towards the 
cash shortage late On 7-8-92. 

(3) When you were asked to explain the 
reasons for shortage of cash, you were 
unable to give any cxplanatior other than 
denying that there was no ct sh shortage 
on 7->8-92. 

(4 ) Subsequently, when an exercise was under¬ 
taken to tally the denomination of various 
currencies that were supposed - to- have 
been in your possession on 7-8-92. it is 
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assessed that the cash shortage was to the 
tune of Rs. 74025.15. 

(5) The foregoing statements suggest that you 
have handled the cash department in a 
careless manner which has resulted in huge 
cash shortage and led to gross irregulari¬ 
ties in the cash department. 

(6) The above acts if proved would amount 
to gross misconduct/minor misconduct in 
terms of Bipartite Settlement as enumerated 
hereunder. 

4. The above acts were considered to be a gross 
negligence and the negligence involving the bank in 
serious loss, neglect of work, negligence in perfor¬ 
ming duties coming under clause 19.5(j) and (c) 
of the B : partite Settlement. Shortly the allegation 
against this workman is that he has committed an act 
prejudicial to the interest of the bank and also com¬ 
mitted negligence in performing duties, 

5. A domestic enquiry was conducted by an 
officer of the bank. The workman Participated in the 
enquiry. On the assessment of both oral and docu¬ 
mentary evidence the enquiry cfficti gave a finding 
against the workman. The Disciplinary Authority 
accepted the finding and after giving a notice of 
proposed punishment a punishment of dismissal 
from service was made. An appeal filed by. this 
workman came to be dismissed thereby confirming 
the order of the Disciplinary Authority. 

6. We have framed a preliminary Issue to give a 
finding on the validity of DE in view of the conten-' 
tions raised in the claim statement. The second 
party examined the Enquiry Officer and this workman 
examined in respect of this issue. After appreciating 
the materials this tribunal gave a finding in favour 
of the management. Therefore, the case is adjourned 
to hear the points that lead to perversity in die findings 
of the enquiry officer if any, victimisation or unfair 
labour practice and lastly the question of punish¬ 
ment, 

7. Shri K. V.S the learned advocate for this work¬ 
man has submitted that the management have ex¬ 
ceeded their jurisdiction in imposing a punishment 
of dismissal when there is no misconduct specially a 
gross misconduct. This contention is due to the fact 
that an incident did occur on 7-8-92 resulting in 
shortage of cash which was immediately made good 
and there being no allegation of any misapproria- 
tion, either temporary or permanent, the manage¬ 
ment would not have initiated the proceedings re¬ 
sulting in a punishment to this workman. 

8. There is considerable force in the submission 
of the learned advocate, On this fatefull day this 
workman was negligent in issuing an excess cash of 
Rs. 1000 to one of the customer, which was later 
returned to the bank. Tn the evening when the cash 
has to be tallied, a shortage of Rs, 73,999.96 was 
found and by corrigendum dated 15-1-93, the 
management alleged shortage of another Rs. 25 
so the total shortage was Rs. 7.4,Q24-,96. It is also in 
evidence that this workman managed to make good 


the shortage by borrowing from his colleagues and 
a customer as follows :— 

(1) Shri Suresh Babu Rs. 5,000|- 

(2) Shri Anahdarama Rao, Rs. 15,000j- 

Accountant 

(3) Shri S. C. Hegde, Rs. 3,0001- 

Officer 

(4) Shri J. Jayalcumar, Rs. 15,0001- 

Clerk 

(5) Shri Lakshmichand, Rs. 36,000|- 

Customer 

The above facts are undisputed. However, the 
management kept this workman under suspension 
w.e.f. 28-9-92. This was followed by the charge 
sheet and a corrigendum, to the charge sheet. 

9. Infact the management examined the co-emplo¬ 
yees who havp paid the money to cover the shortage 
and the manager. These witnesses have stated what 
is actually transpired on that day. The workman in 
his reply dated 18-11-92 has accepted the excess 
payment of Rs, 1,000 on 30-7-92 but he has not 
given any acceptable reDly with regard to shortage 
that was found on 7-2-92, The management also not 
able to find the reason for this shortage though a 
preliminary investigation was conducted. 

10. In the report of the enquiry officer no new 
matter was discovered except the fact what happened 
on 7-8-92. Therefore the order of the enquiry offi¬ 
cer has reiterated the events that happened and it 
has not highlighted the reason for shortage of these 
amounts. Therefore, to this extent the report of the 
Enquiry Officer cannot be construed as a fact-finding 
authority on which the misconduct under clause 
19.5(j) is proved. Therefore, the Disciplinary Autho¬ 
rity was not justified in passing an order of dismissal 
when the misconduct under clause 19.5(j) was not 
proved at nil. This is also applies to the order of the 
Appallate Authority. 

11. The term prejudicial to the interest of the 
bank is required interpretation to the extent it can 
be understood. Any misappropriation of amounts, 
forgery, misrepresentation with a view to cause 
financial loss to the bank are some of the instances 
which can be defined as the acts prejudicial to the 
interest of the ban. Payment of Rs. 1,000|- excess 
when the huge amounts are drawn cannot be cons¬ 
trued as a misconduct but it Is merely negligence in 
duty. This negligence is always accidental due to 
several factors such as a mental agony and some 
mental disturbance to the workman. As a human 
being evrybody is bound to discharge due to various 
factors in day-to-day life and therefore, this type of 
negligence is required to be condoned bv a warning 
or a mere admonition. Therefore, it is difficult to ac¬ 
cept that the charges are proved against this work¬ 
man, 

12. No doubt, causing a shortage of Rs. 74,000/- 
is not a simple matter. Filling up- that shor¬ 
tage before closing of the account Is also hot a 
simple matter. We cannot ourselves draw any con¬ 
jectures and surmises to draw some conclusion with¬ 
out any immedite therefore, this incident remained 
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as a mystery. When this being the case it is not 
opened for the enquiry officer or disciplinary Autho¬ 
rities that the misconduct is proved. The act cannot 
be called as a misconduct, as I said earlier it is an 
accident or an incident which occurred so mysteriously 
one cannot draw a definite Conclusion on this. 

13. As against this subm'ssion the learned advo- 
ca'e for the second party has submitted that the 
shortage found on that dry amounts to committing a 
gross misconduct and therefore, the second party are 
justified in dismissing the services of the workman. 

14. 1 do not agree with the submission of the 
learned advocate for the reasons already given 
above. 

15. This workman has joined service admittedly 
in the yeer 1979. Both Disciplinary Authority and 
the Appellate Authority failed to consider bis past 
services. Consideration of past services may be im¬ 
material if a gross misconduct such as misappropri¬ 
ation or forgery is proved. But in this case there is 
no misappropriation at all. Therefore, it is incumbent 
on the part of the Disciplinary Authority to consider 
his past services before a punishment of dismissal is 
imposed on this workman. The law is well settled 
that before imposing a major penalty the oast ser¬ 
vices of a workman is required to be considered to 
mitigate the sentence. On this ground also the order 
of dismissal is not legally sustainable. Therefore this 
is a clear case where this tribunal shall invoke the 
benevolent provisions contained under Section UA 
of the Industrial Dispute Act, 1947. Infact a great 
judge, Ch ; ef Justice Thakkar, as tie th<in was while 
delivering a judgement in a case between RM Parma 
Vjs Gujarat Electricity Board 11982) Lab IC 1031 
has exhaustively dealt with punishment that can be 
imposed to a workman in a given circumstances. 

His Lordslrp says 

“When difference categories of penalties can be 
imposed in respect of the alleged, fault, one 
of which is dismissal from service, the dis¬ 
ciplinary authority perforce is required to 
consult himself for selecting the most ap¬ 
propriate penalty from out of the range 
of penalties available that can be imposed, 
having regard to the nature, content and 
gravity of the default. Under ttj« dfecipfi- 
nafry authority rcachs the conclusion that 
having regard to the nature, content and 
magnitude of the fault committed, by the 
employee concerned, it would be absolu¬ 
tely unsafe to retain him in service, the 
maximum penalty of dismissal cannot be 
imposed. If a lessor penalty can bo im¬ 
posed without seriously jeopardising the 
interest of one employer the disciplinary 
authority cannot impose the maximum 
penalty of dismissal from service.' He is 
bound to ask the inner voice and rational 
faculty why a lesser penalty cannot be im¬ 
posed. It cannot be overlooked that by 
and large it is because the maximum pe- 
naltf is impo-cd and total ruination stares 
one ii the ev^s that the embloyee concerned 
is obliged to approach the court a&3 
avail ot the ' costly and time ^consuming 
machinery to challenge in desperation the 


order passed by the disciplinary authority. 
If a lesser penalty was imposed, he might 
not have been obliged to take recourse to 
costly legal proceedings which result in 
lost of public time and also result in consi¬ 
derable hardship and misery to the em¬ 
ployee concerned. 

16. The second party have unnecessarily conduc¬ 
ted a domestic enquiry on a proved fact and there¬ 
by wasted their time and wasted the time of this 
workman also. They have unnecessarily resorted to 
give a punishment which is shockingly disproportio¬ 
nate to the proved misconduct. Therefore, tRe ttl- 
terest of jus'ice demands that such action of the 
management required to be deprecated. In the Tesult 
and for the reasons discussed above, the following 
order is passed. 

ORDER 


The order of dismissal passed against this work¬ 
man by the second party is hereby set aside. The 
second party are directed to reinstate this work¬ 
man immediately to the post he was holding before 
his suspension. He is entitled for continuity of ser¬ 
vice and also back wages to the extent of 50, per cent 
only. 

(Dictated to the PA, transcribed by her, corrected 
and signed by me on 28-9-1999). 

JUSTICE R. RAMAKRISHNA. Presiding Officer 

'if fewft, 7 1999 
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New Delhi, the 7th October, 1999 


S.O. 3199.—In pursuance ot Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central-Government Indus¬ 
trial Tribunal, Bangalore as shown in the Annexure in the 
Industrial Dispute between the employers in relation to- the 
management of Central Bank of India and their workman, 
which was received by the Central Government on 06-10-99. 

[No. L-12.012/207/96-IR(B-IJ)l 
B. M. DAVID, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRfflUNAL-CUM-LABOUR COURT. BANGALORE 1 

Dated : 23th September. 1999 


PRESENT; 

Justice R, Ramakrishna, Presiding Officer. 

C. R. No. 258/97 

I Party n Pa)1y 


Sri T. R, Vishwanath, 

S/o Late Sri Rafnachandra Prasad, 
No. 86, 10th Main Road, 
Manjunath Nagar, 
BANGALQRE-10. 


The Regional Manager 
Central Bank of India, 
No, 24, Crescent Road, 
BANGALORE-1. 
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AWARD 

1. The Central Government by ekerdisitig the rowers con¬ 
ferred by chose (d) of Sub-section (1) and Sub-section 2A of 
Section 10 of the InJustr.nl l)i-puii> Act 1947 has mfer 
red this dispute vide Order No, L-120i2/207/96/lR(BI) dated 
28th July, 1 >97 for adjudication on the following schedule : 

SCHEDULE 

“Wbethw the action of the management of Central Bank 
of India in terminating the services of Sh T, R, 
Vi hwanath w.e.t, 06-09-94 is legal and justified ? If 
no , to what relief the said workman is entitled ? ’ 

.2. The JI party by treating the continuous . absence of this 
workman, ii voked the clause XVII (a) of the Bi-partite settle¬ 
ment and niter fulfilling the necessary legal formalir/es passed 
an Order oi 6-9-94 (Ex. M-19I treating this workman as 
Voluntarily Retired the services of the Bank w.e.f. that day 
and his nai le has been struck from the rolls of bank. 

3. Therefore the points of dispute referred in Ihe schedule 
does not spell out its true interior, as the voluntarily retire¬ 
ment does lot amount to- termination of service. Therefore 
the reference is defective. 

4. However, keeping aide this legal defect, we have to 
advert to tl is case in the true spirit of the Ordei passed by 
the fl party. 

5. The I party was appointed as an Aimed Guard, shortly 
AM, w.e.f. 29-12-83. During 1990 he was working at 
Sarakki Lai out Branch of the Bank, Bangalore City. He has 
found absenting himself on one pretext of other from 1993 
onwards. Therefore the Management have struck of his name 
after due f< rmalities. 

6. The I party in the Claim Statement has contended that 
he was an Ex-serviceman who was appointed on that basis. 
He has me with an accident on 18-1-94, Me was treated 
until 28-11->4 at NIMHANS and Victoria Hospital at Banga¬ 
lore. He v as under continuous Medical treatment as he was 
unable to a tend Bank duties, 

7. It is 1 is further contention that on 1-4-94 he has sub- 
mited a lea re application for 60 days sick leave from 1-4-94 
to 30-6-94. Thereafter on 1-7-94 he submitted a further 
leave appli :ation for the period from 1-7-94 to 9-8-94. 
Thereafter on 10-8-94 he submitted a further leave application 
upto 27-11-94, All these leave applications were supported 
by Medical Certificates. 

8. After he was declared fit to resume duties he went to 
Sarakki Brtnch on 29-11-94, but he was told that he cannot 
take charge as the II party has already passed an Order 
removing 1 im from service us voluntarily retired. 

9. It is lis further contention that though he lias given his 
changed ad Ire'S, the II party have not sent any notice show¬ 
ing their intention to remove him from service and’ (bev have 
also not complied the true internment of Clause XVIII and 
therefore hi is entitled for reinstatement, continuity of ser¬ 
vice, full backwages and other reliefs. 

10. The II party in their Counter Statement, as it regards 
to the fact: involved in this dispute have contended (hat the 
I party sta ted availing leave on some ground or other form 
from the yiar 1993. The Bank has written its first letter on 
28-1-94, showing that the I party availed leave more than 3 
to 4 months during the year 1993. It is furthrr contended 
that the I party submitted undated leave letters and sick certi¬ 
ficate dated 14-2-94. According to that certificate issued by a 
local doctor the I party is suffering from severe Head Ache 
At the firs- instance he sent for 28 davs leave w.e.f. 28-1-94. 
His leave vas sanctioned ns rm ordinary leave. Thereafter 
he has ap died leave on privilege leave from 15-2-94 to 
6-3-94 on the similar ground of “Head Ache” upnorted by 
a Certifica e of the same doctor. This privilege leave was 
also sanctioned. 

11. Theieafter the I party 'ubmiffed a letter 29-7- r i.i (fiat 
he could rot attend the Office from 6-3-94 to 30-4-94 as 
he wag fluf cpiflfi from Head Pain. A certificate dated 28-3 94 


was produced issued by a PG trainee from NIMHANS stat¬ 
ing he was undergoing treatment fo r the period of six weeks 
and he was coming to the Neuropsychology everyday between 
3.00 to 4.00 p.m. When the Bank addressed a letter to 
NIMHANS- to know his present adehess due to writing of 
earlier letters the bank was informed that the I party had not 
come for treatment from 28-3-94. 

12. The Bank having found something fishy sent a Regis¬ 
tered letter to the Residential address of the 1 party but the 
same was returned unserved for want of correct new addre : s. 
Therefore an Assistant Manager was deputed to visit the 
Residential Address of the I party and was ascertained that 
the.I party sold the said premises and his whereabout are 
not known. Later the Bank received a copy of the letter 
dated 20-6-94 from the I party where he has stated that he 
ipet with an accident and took treatment from Hospital and 
due-to other problems he has not attended the duty. The 
Bank sent a letter dated 5 L 6-94 by RPAD to New address of 
the I party with a direction that suitable action will be taken 
for his unauthorised absence but the said letter was also re¬ 
turned unserved. Thereafter a letter dated 5-8-94 was sent 
bringing fo his notice of his unauthorised nb'enL from 1-4-94 
and calling up him to report lor duty within 30 days. This 
was sent to ft New address given by this party which was also 
returned unserved. After waiting for 30 days the manage¬ 
ment struck of his name after treating him as Voluntarily 
Retired. 

13. They have contended that the I party by his unauthori¬ 
sed absence has caused disruption of work and since his con¬ 
duct Fhown that he has not interested to conlinue in the 
service, the management took action in accordance with law. 

14. This .Tribunal has not framed an additional issues as 
the points of dispute directly covered the dispute. The 
Management was asked to justify their action in pas ing an 
order of voluntarily retirement against the T party. As a 
rebuttal evidence the I party was also examined. In a ca-s 
of this nature the burden of proof should be heavy on the 
workman, though the Management is to justify their action. 

15. The Branch Manager of the Sarakki Branch v»as exa¬ 
mined as- MW I. This witness has deposed that the I party 
used to remain unauthorised absent and therefore a lei ter 
Ex. M-l was sent in the first instance. Instead of attending 
the duty he sent the leave letter as per £t. M-2 without any 
Medical Certificate. He has sent another leave letter on the 
ground of Head Ache. Ihe leave was sanctioned. Once 
again 20 days leave was granted on the other application 
dated 27-2-94. Tire I party sent another leave letter dated 
29-3-94 as he wanted to take leave from 6-3-94 to 30-4-94. 
Tire II party after granting the all available leave has treated 
some days as a loss of pay, Thereafter the I party produced 
a certificate from NIMHANS Ex. M-8, Another letter sent 
under Ex. M-9 was returned undelivered as he has left the 
■address without any instruction. By addressing a letter lo 
NIMHANS it was found that this workman is not going for 
.treatment from 28-3-94. 

16. Thereafter a Memo dated 10-5-94 was sent by Regis¬ 
tered pOBt to the Residential Address given to Ihe 1 party, it 
was also returned unserved. As he has not reported for duty 
a letter dated 15-5-94 was sent to report for duty. That 
letter also returned unserved. An Officer was deputed who 
reported that the I party after selling the house is not known 
where he is residing. Thereafter the I party, sent Fx, M-17 
giving his address in Kolar district. As he has not reported 
fop duty by issuing final notice to the new addiuss given, his 
services are removed under Clause XVII of the Bi-partlte 
Settlement. This workman came on 29-11-94 and he was nor 
-allowed to- resume his duty. 

17. In the cross-examination we cannot find any material 
which will go against the lenor of the evidence given by MW 1 
except to ray that the address written on the Postal cover to 
the new addiess given by this workman was wrongly written. 

18. This workman in his evidence has deposed that he was 
applying leave for Head Ache and then he involved in an 
accident, he took treatment .at NIMHANS and other places 
and he-left tfie -present address after selling the house and 
hte hak giVhn flbW adthteS^ at Kolar. .but he has not received 
any information from the Bank. 
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by the public in general or that it had wde circula¬ 
tion in the area or locality where K lived. Therefore, 
the show cause notice could not be held to have 
been served on K. 


19. The assessment of the Oral evidence along with the 
documents marked, clearly established that this workman is 
not telling the truth. He has not produced any certifictae for 
having taken treatment from January to November 1994 at 
NIMHANS as contended in his Claim Statement, He has 
changed his stance to confining to his case. He has not taken 
treatment or visited the doctor appointed by the bank to prev ■ 
his bona tides. He was in the habit of just sending a letter 
for grant of leave without giving his Permanent Address, The 
Bank tiffs sent several letters by Registered post to the Known 
address given by this workman which were returned, enmass 
that the addressee is not found or left and so forth. Vide 
his letter Ex. M-15, dated 20-6-94 he gave a new address at 
Kolur. Tlic Bank has sent all letters to this address and 
they hare hct-.i returned as no such person is lesiding in 
that place. The defect that can be pointed out in the e letter 
are after writing full address given by the I party. “Mulla- 
bagul Taluk” was written. In these circumstance the (f party 
justified their action, 

20. Clause XVII(a) was included in the Bi-partite Settle¬ 
ment with a specific goal to prevent the Bank employee to 
avail the leave as they like and this clause in introduced by 
settlement. It is binding between Management and the Work¬ 
man. It has got its own sanctity which is aimed at improv¬ 
ing the efficiency of Banking institutions. 

21. Under Clause XVII (a) if any employee without sub¬ 
mitting any leave application remains absent for a period of 
90 days or more days or absent himself 90 or more day or 
beyond, any leave to his credit originally sanctioned, that there 
i* satisfactory evidence that the workman has no intention of 
joining duties the management may at any time thereafter by 
giving notice to the employees last known addre-s calling 
him to report for duty within 30 days after receipt of the 
notice, inter alia, ground for the management to come the con¬ 
clusion that the employee has no intention to report for duties. 
Unless the employee reports for duty within 3(j days or gives 
any explanation to the satisfaction of the Management the 
employee will be deemed to have hcen. Voluntarily Retired on, 
the expiry of the days mentioned in the said notice. 

22. Shri A. V. S. the learned advocate for the 1 party main¬ 
tained that the continuous absence of this workman does not 
amount to unauthorised absence in the literal scire as this 
workman was sending leave application. 

23. There is no merit in the submission of the learned ad¬ 
vocate as the leave was not granted to him only on 2 
occasion covered upto March 1994 and thereafter there was 
no leave on his credit and therefore he deemed to have been 
remained absent beyond the period of leave originally 
sanctioned or subsequently extended, 

24. The learned Advocate further submitted since the notice 
calling for him to report for duty was not served and also 
the Order removing him from service, there is no proper 
compliance to Clause XVII. In support of this contention 
the learned advocate placed reliance on the judgement of the 
Supreme Court in Union of India and other v/'s Dinanath 
Shantharam Karekar and others reported in Vol. 94 FlR 1099 
pape 10. 

25 In this decision their Lordships of the Soprcme Court 
have discussed what is actual service of notice and its conse¬ 
quences. It was held: 

‘‘Affirming the decision of the Tribunal, (i) that the fact 
that the charge sheet, which was sent to K. was 
returned with the postal endorsement “not found” 
indicated that the charge sheet was not tendered to 
him even by the postal authorities. The government 
authorities ought to have made further efforts to 
serve the charge sheet; a single effort could not be 
treated as sufficient. 

(ii) That even the show-cause notice published in the 
newspaper could not be treated to have b-en served. 
Service of that notice was sought to be effected on 
K by publication in a newspaper without making 
any earlier effort to serve him personally or 
tendering the show cause notice either through Office 
peon or by Registered Post. Now was there any¬ 
thing on record to show that the newspaper in 
which the show cause notice was published was a 
popular newspaper which was excepted to be read 

3142 GIT/99—17. 


(ill) That since the very initiation of the d'sciplinary pro¬ 
ceedings was bad for the reason that the charge 
sheet was not served at all, ail subsaquen. steps and 
stages, including the issuance of the ‘.row causJ 
notice were bad. 

Where disciplinary proceedings arc intended to be 
initiated by issuing a charge sheet, its actual service 
is essential as the person to whom it is issued is 
required to submit his reply and, thereafter, to 
participate in the disciplinary proceedings. Some how 
when the show cause notice is iVued the employee 
is called upon to submit his reply to the action 
proposed to be taken against him. Since in both the 
situations the employee is given by the opportunity 
to submit his reply, actual service must be proved 
and established; mere “communication” is not 
enough- 

26. Their Lordships were examining the case of the res¬ 
pondent who was removed after regular departmental 
enquiry which was held against him. Admittedly neither the 
charge sheet nor the show cause notice wav ever served on 
the respondent as in'ufficient and therefore, the Order of 
Removal are liable to be set aside. 

27. There is no quarrel over :he proposition ol law in 
the above decision, because initiation of departmental enquiry 
shall be preceded after the service of a charge sheet and 
the order of dismissal on such departmental enquiry shall be 
made after show cause notice issued to the concerned work¬ 
man. The object is that the party who is not aware of the 
developments shall be allowed to give his explanation to the 
charge sheet. If he refused to take notice it is alter her 
a different aspect. The principle also applies where a sr.ow 
cause notice is necessary before imposing a punrihmem. 

28. In the State of Punjab v/s. khemi Ram, AIR 197b 
SC 214, this case is referred to by their Lordships, in the 
decision cited above. Their Lordships have distinguished the 
said Judgement and held : 

“It will be seen that in all the decisions tiled befoic 
us it was the communication of the impugned order 
which was held to be essential and not its actual 
receipt by the officer concerned and such communi- 
catijn Was held to be necessary because till the 
order is issued and actually sent out to the per on 
concerned the authority making such order is sent 
out, it goes out of the control of such an authority, 
and, therefore, there would be no chance whatsoever 
of its changing its mind or modifying it. In our 
view, once an order is issued and il is ‘ent oul to 
the concerned Government ser vant, it must be held 
to have been communication to him, no matter 
when he actually received it.” 

29. Their Lordships have made distinclion between the".' 
two judgemc its and came to the conclusion us to the mode of 
service of th; notice as it connected to the Disciplinary pro¬ 
ceeding 5 . Therefore Khemi Ram case applies to the facts 
and circumst rnces of this case. 

30. The J party was appointed as AM. His nresence in 
the Bank on every working day is absolutely necersaiy unless 
his Physical Condition or other so-ial obligation docs not 
permit him o attend the duties on some days, It is a job 
which cannot be delegated to any o f her person , s this post 
is to be given to a particular class of persons who holds 
armed licence. The I party has failed to Drove that he was 
suffering from various disceasc as contended by him. The 
certificate of NIMHANS ais admittedly given by a PG trainee. 
Its authenchy is not proved. When the bank write a letter 
to the NIMHANS a responsible doctor sent a replv that the 
I party is nt t taking any treatment from 28-4-94. He cannot 
avail leave only on the basis of Head Ache for nearly two 
months. Therefore the intention of the I parly is clear 
to conclude that he was not interested to attend the work. 
He has also not verified whether the leave was granted by 
the II party. 
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31'. In these circumstances we should interpret clause XVII 
tol its true intent on a particular circumstance. The technical 
pleas will not serve the purpose. The truth' cannot be con¬ 
cealed. The falcity will not succeed. 

32. However, having regard to the facts that this workman 
has under gone some family difficulty which made him to 
sell his house and abandon Bangalore City, we can only 
Invoke the benevolant provisions under Section 11A of the 
industrial Disputes Act. 

33. Having regard to these facts and circumstances the 
following order Is made : 

ORDER 

34. The II party are justified in striking the name of this 
workman as voluntarily retired invoking Clause XVn of the 
Bi-partite Settlement. However, invoking Section 11A of the 
netj the punishment of removal requires reconsideration. 
Therefore this order of voluntarily retirement is required 
Substitution and the II party are directed to reinstate this 
workman for the post he held at the time of his removal. 
The I party is not entitled for back wages and continuity of 
Service. 

35. If the I party remains absent unauthorisedly even for 
one day during next 3 years, after his reinstatement, the II 
party has got a right to discharge him from service. 

(Dictated to the LDC, transcribed by him, corrected and 
signed by me on 28th September, 1999.) 

IUSTTCE R. RAMAKRISHNA, Presiding Officer 

7 3T^Tt, 1999 
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New Delhi, the 7th October, 1999 

S.O. 3200.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Bangalore as shown in the Annexure ‘in 
the Industrial Dispute between the employers in relation to 
the management of Syndicate Bank and their workmen, which 
was received by the Central Government on 06-10-99, 

[No. J.-l 2012/242 /95-IR(B-lI)] 
B. M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRI BUN AL-CUM-LABOUR COURT. BANGALORE 

Dated : 29-9-99 

PRESENT: 

Justice R. Ramakrishna, Presiding Officer. 

C,R. No. 126/97 

I PARTY 

The General Secretary. 

Syndicate Bank Staff Association, 

Anand Plaza, Near A. R. Circle. 

Bangalore-560009. 


II PARTY 

The Zonal Manager, 

Syndicate Bank, 

Gandhi Nagar, 

Bangalore-560009. 

AWARD 

1. The Central Government by exercising the powers con¬ 
ferred by clause id) of sub-scction (1) and sub-section 2A 
of Section 10 of the Industrial Disputes Act, 1947 has refer¬ 
red this dispute vide Order No. L-12012/242/95-1R (BT1) 
dated 4-3-96 on the following schedule : 

SCHEDULE 

“Whether the action of the management of Syndicate 

Bank, Bangalore is justified in dismissing Shn K. 

Krishna Bhat, Spl. Asstt. from service w.e.f. 10-2-94 ? 

If not, to what relief the workman is entitled ?” 

2. The concerned workman is Shri K. Krishna Bhat. The 
Joint Secretary of Syndicate Bank Staff Association has es¬ 
poused the cause of this workman. This workman was dis¬ 
missed from service w.e.f. 10-2-94 on the allegation of having 
committed gross misconduct under clause 19.5(j) of the BPS. 
At the time of his dismissal this workman was working as a 
Special Assistant at Thorangal Branch. The first party in the 
claim statement has initially questioned the validity of DE. 
As it regards to merits of tne case the contention can be 
found from para (e) of the statement. The only mound taken 
by the first party i? that the report of the enquiry officer is 
perverse and based on hearsay evidence and one yded. Both 
Disciplinary Authority and the Appellate Authoirty did not 
address themselves to the facts of the case. 

3. The second party in them counter statement after jus¬ 
tifying the validity, of DE with relevant materials have con¬ 
tended that the misconduct committed by this workman is r o 
grave and the said misconduct h iving proved in the DE, the 
management was justified in dismissing the services of this 
workman. 

4. However, we have framed a preliminary issue to give a 
finding on the validity of DE. After examining the enquiry 
officer and this workman, on appreciation of the oral and 
documentary evidence this issue was held in favour of the 
management. 

5. Beforo taking up the merits of this case it is necessary 
to advert to the charges levelled against this workman. Ex. 
Ml dated 14-11-92 is a charge sheet which runs to 6 pages 
and the charges are listed from one to 23 which acts are 
coming under the misappropriation of bank funds by fradulent 
means, falsification of records to suppress the case, unautho¬ 
risedly withdrawing the funds from the customers account and 
misappropriating the same, misusing the discount facilities 
available by this workman as an employee of the bank and 
exceeding authority to the detriment of bank’s interest. 

6. The reply to this charge sheet is to be found in Ex. M3 
dated 8-12-92. In this reply ttiis workman has contended 
that while working at Thorangal branch he has committed 
certain mistakes which were unintentional. He had no inten¬ 
tion to misappropriate the bank’s fund 3 , falsify the bank re¬ 
cords and unauthorisedly withdraw funds from the Customers 
Account, It is realy unfortunate that certain mistakes as 
mentioned in the charge sheet crept in for wtrch he regret 
very much. Certain debits to the customers 'staff account 
were with their due permission/authorisation, Further there 
was no financial loss ts> the bank on account of these mistakes. 
As to the discounting of cheques, he got the same done in 
anticipation of certain credits lo bis SB account at Janata 
Co-operative Bank, Udupi. As the credits wee not forth¬ 
coming cheques were returned unpaid and for which he regret 
very much. 

2- To prove the misconduct indenendently the management 
have conducted a regular enciuirv where the rele"nnt wii-c"<es 
wore examined and the documents MFX 1 to MEX 106 were 
marked. This workman has not examined 1 Nm=elf indepen¬ 
dently nor cxairmed anv witness on his behalf He has filed 
a statement marked as MEX 1 defending his actions. 
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8. In MKX 1 he has stated that he made temporary ad¬ 
judgments to the funds by making entries in his SB account 
and also in few other SB accounts of the parties as he was 
in financial difficulties in prosecuting the studies of his son. 
He has given in detail how he has indulged in transferring 
the amounts belongs to the customers to his account and 
the extent of money he has misused by adopting this method. 

9. The learned advocate for the second party has submit¬ 
ted that the offence committed by this workman, which is 
proved in the evidence of both oral and documcntaiy and 
the gravity of the misconduct is such that the bank has lost 
confidence on this workman and therefore, the order of dis¬ 
missal does not require any interference. 

10. Against this submission the first party filed a written 
arguments consisting of 10 pages where the evidence of the 
witnesses arc extracted to show that the charges are not 
proved and therefore, the report of the enquiry officer is 
perverse. 

11. I gone through carefully the written arguments filed 
by the first party. By extracting some poitions of the evi¬ 
dence it is contended that they are not amounted to legal 
evidence and therefore, the report of the Enquiry Officer is 
not sustainable, I am not able to subscribe myself to this 
view of the first party. First party in his reply to the 
charge sheet and also through his letter MEX 1 accepted the 
misconduct committed by him and therefore, there was no 
necessity for the management to conduct a detai'ed enquirv 
to prove the misconduct. However, the management to be 
on the safer side have not placed sole reliance on the accept¬ 
ance of guilt by the first party but they are established 
the misconduct by independent evidence. 

12. If the validity of DE is held to be fair and proper 
this tribunal cannot reappraise the evidence recorded in the 
DE to come to a different conclusion than what is arrived 
by the Enquiry Officer. The term perversity is to be under¬ 
stood on its true intend to find out that the report is not 
based on legal evidence. It is not the interpretation of the 
evidence to suit a particular conclusion but the overall effect 
of the evidence that matters. 

13. This workman has committed a gross misconduct and 
therefore, his defence that he had 24 years of service to his 
credit does not ensure to his benefit. Having regard to these 
facts and circumstances the following order is made :•— 

ORDER 

The management of the Syndicate Bank are iustified in 
dismissing this workman from service w.e f. 10-2-94. The 
reference is answered accordingly. 

(Dictated to the PA, transcribed by her, corrected and 
signed by me on 29-9-99.) 

JUSTICE R. RAMAKR1SHNA, Presiding Officer 

Tffevft, 7 1999 

3fiTo3fTo 3201 :—‘tlVlPlT fqqT? SifilfwT, 1947 
( 1947 T1 14) ^ MKT 17 % SfffKT it, 

MKFK JJbTsts % WlW % SRTMffM % TRM 

fritiWi m'K qfB'+'T'tf % «fN, Si’JTM rf 
sftertfw fwrc ir TKfffK arTsnr^, 

% tw spfrftro ffKtfr t, tor 

06 - 10-99 m) am ^71 i 

MW-l 201 1/8 5/98-3Tlf 37K (afMl)] 

sft°rnro auK rImm 

New Delhi, the 7th October, 1999 

S.O. 3201.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cen- 
tarl Government hereby puplishes the award of the 


Central Government Industrial Tribunal, Calcutta as 
shown in the Annexurc in the Industrial Dispute bet¬ 
ween the employers in relation to the management of 
Urnted Bank of India and their workmen, which was 
received by the Central Government on 6-10-99. 

[No. L-I20il|85|98-IR(B-II)] 
B, M. DAVID, Under Sccy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT CALCUTTA 

Reference No. 18 of 1999 

PARTIES : 

Employers in relation to the mangement of United 
Bank of India. 

AND 

Their workmen 

PRESENT : 

Mr. Justice A. K. Chakravarty, Presiding Officer. 
APPEARANCE : 

On behalf of Management—None. 

On behalf of Workmen—None. 

STATE : West Bengal. INDUSTRY : Banking, 

AWARD 

By Order No. L-I2011|85|98;iR(B-II) dated 
12-5-1999 the Central Government in exercise of its 
powers under sub-sections (l)(d) and (2A) of Sec¬ 
tion 10 of the Industrial Disputes Act, 1947 referred 
the following dispute to this Tribunal for adjudica¬ 
tion : 

“Whether the action of the management of United 
Bank of India in withdrawing the scheme for 
providing special medical aid and leave con¬ 
tinuing since 1979 is justified? If not, what 
relief arc the employees entitled ?” 

2. When the cdse is called out today, non© appears 
from either of the parties inspite of service of notices 
upon them. It is therefore clear that the parties are 
not interested to proceed with the matter. 

3. So, in absence of any material whatsoever for 
decision in respect of the schedule under reference, 
this Tribunal has no other alternative but to dispose of 
the matter by passing a “No Dispute” Award. 

4. A "No Dispute” Award is accordingly passed and 
the matter is disposed of. 

This is my Award. 

Dated, Calcutta, the 16th September, 1999. 

A. K, CHAKRAVARTY, Presiding Officer 



7062 


THE GAZETTE OF INDIA : NOVEMBER 6, 1999/KARTTKA 15, 1921 [Part II-Sec. 3(E)] 


fem, 7 ,19 9 9 


SCHEDULE 


*BToC,‘i\i3202:—■TftSTtf'T-P fa-lTC jTeTPOCT, 1947 

(1947 r i-.r 14) ¥r trrn i i % i.vjtrtvr if, 

?r«R tfa> srro aifrar t sttstts % faTnwt 

ssr'ir ot’T =f.'<mTr % TH it wtatfiimr 

faro if %¥Fr HT4.'n' sn?r¥w ^ftr-r.Tnr 3 wit 
T T5ff3 Tr JT^faTrT 5fT’¥r I, 3ft %-STET SE?PIT ¥l 
0(3-10-99 STlRf |3iT «TT I 


“Whether the action of the management of Bank 
of Baroda in rejecting the application of 
Smt. Kiran D. Marathae M.G. Road Branch 
and Smt A P. Suchitha, Jayanagur branch. 
Bangalore for selection as ALPMjAEAM 
Operator is justified and legal? If not, what 
relief the workmen Smt. Kiran D. Marathe 
and Smt. A. P. Suchitha is entitled for ?” 


[To 07 ^— 12 01 1/1/99-vrir afT (Tt- 11 )] 
TfoUJfo iftRj in'ar 

New Delhi, the 7th October, 1999 

S.O. 3202.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal Bangalo e as shown 
in the Annexurc in the Industrial Dispute between the 
employers in relation t 0 the management of Bank of 
Baroda end their workmen, which was received by the 
Central Government on 6-10-99. 

iNo. L-12011j 1 |99-IR(B-II)J 
B. M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM-LABOUR 
COURT, BANGALORE 

Dated : 10-9-1999 

PRESENT : 

Justice R. Ramakrishna, Fresiding Officer. 

C.R. No. 78|99 

] PARTY 

The General Secretaty 
BOB Employees Union, 

C|o Bank of Baroda, 

P.B. No. 2, K.G. Road, 

Bangalore-9. 

II PARTY 

The Regional Manager 
BOB Reg. Office No. 26, 

HJS Chambers, III Floor 
Richmond Road, 

Bangalore. 

AWARD 

1. The Central Government by exercising the 
powers conferred by clause (d) of sup-section (1) and 
sub-section 2A of the section 10 of the fndustiral Dis¬ 
putes Act, 1947 has referred this dispute vide order 
No. L-1201111199 [IR(B-II) dated 14-6-99 on the 
following schedule: 


2. This reference is received on 5-7-99. Notices arc 
issued to both parties to be present on 3-3499. On that 
day both parties are absent. The case is adjourned to 
20-8-99 for their appearance. As none appeared on that 
day it was adjourned to 10-9-99. 

3. The first party who is supposed to file his claim 
statement within 15 days from the receipt of the dis¬ 
pute seen by the Government of India or immediately 
thereafter before this Tribunal has not cared to hppear 
?hd file his statement for proper progress of the case. 
Since the notice is duly served and the fust party re¬ 
mained absent this Tribunal has no alternative except 
to reject the dispute. 

ORDER 

The reference is rejected. 

(Dictated to the PA, transcribed by her, corrected 
and signed by me on 10-9-99), 

JUSTICE R. RAMAKRTSHNA, Presiding Officer 

mi far#, 7 apFjmv, 1999 

JDoiiTo 32 03 :—d'WffiD vfafamR, 1947 
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p <yk aN? % torfi % faTH+l wk 
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famre if SifOTTOf twfr 
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06-10-99 STRT faff efT I 

[To UBf-i 20 1 2/2 59/9 l- 3 fTi 3 fF (¥Y-II) 
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New Delhi, the 7th October, 1999 

S.O. 3203.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal Bangalore as 
shown in the Annexure in the Industrial Dispute bet¬ 
ween the employers in relation to the management of 
Canara Bank and their workman, which was received 
by the Central Government on 6-10-99. 

[No. L-12012|259|91-IR(B-II)] 
B. M. DAVID, Under Secy, 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, BANGALORE 

Dated : 27-9-1999 

PRESENT : 

Justice R. Ramakrishna, Presiding Officer. 

C.R. No. 16192 

1 PARTY 

R. Jayaramu, 

S|o Sri Rangaiaib 
No. 1, 4th Cross, 

Govinayakanahalli 
Kumaraswamy Lay out, 

Bangalore-560 078. 

II PARTY 

The Dy. General Manager 
Cana'ra Bank, Staff Section, 

Circle Office, Spencer Tower, 

No. 86, M.G. Road, 

Bangalorc-560 001. 

AWARD 

1. The Central Government, by exercising the 
powers conferred by clause (d) of sub-section (1) 
and sub-section 2 a of the section 10 of flhe Indus¬ 
trial Disputes Act, 1947 has referred this dispute vide 
order No. L-12012|259|91-1R (B.II) dated 3-2-92 
on the following schedule: 

SCHEDULE 

“Whether the action of the Management of 
Canara Bank in dismissing Shri R. Jayaram, 
Clerk, from the services of the Bank is justi 
fied? If not, to what relief is the workman 
entitled?” 

2. The first party was appointed as a clerk in the 
year 1976. During March 1989 he was working as a 
clerk in the clearing section at No. 14, Nrupathunga 
Road, Bangalore. During that period certain irregulari¬ 
ties were noticed in the clearing section. After prelimi¬ 
nary investigation it was found that the first party was 
involved in these irregularities and therefore the 
management have decided to initiate disciplinary pro¬ 
ceedings. Thereafter a charge sheet dated 10-3-89 
was issued on the following allegations : — 

“On 30-9-1988, a S. B. Account bearing Number 
10721 was opened in the name of Sri Azaz 
with address 2931, Banashankari II Stage, 
Bangalore-560 090, at the South East branch 
of the Bank, The first party came to the 
branch with the party on that day and go 
him introduced bv Shrivappa 1 , a Clerk in the 
South End Road Branch. The first party 
also signed on the Account Opening form as 
introducer. 

A cheque book containing 10 leaves bearing 
fsTos. 994041. to 994050 was issued to the 
Account holder. 


On 2-11-1988 while working in the Clearing 
Department in Group II, the fiist party at 
about 12.15 PM collected the cheques of 
first clearing from the box which had come 
from the Reserve Bank of India and distri¬ 
buted the cheques to other Clerl s, retraining 
some cheques presented by Ind an Bank as 
well as some other Banks. 

After typing out the list of cheqt es of Indian 
Bank, First party handed over ihe cheques 
and the list prepared by him tc Sri Sathya- 
narayanal, an officer, for verifier tion. After 
verification, the cheques were sent for sorting 
out, branchwise. The first part) assisted one 
Sri Jayadevappa, Clerk of Group II, in 
sorting out these cheques. When the cheques 
were listed out branchwise aftei sorting and 
individual branch totals were (rived at, it 
was found that they did not tally with the 
figures sent by Reserve Bank of India per¬ 
taining to Group II. 

On verification from Indian Bank it was 
found that there was a dif erence of 
Rs. 65,000 on account of two cheques pre¬ 
sented by Indian Bank, Richmond Brandt, 
Bangalore which were found missing. 
These cheques bearing No 994041 for 
Rs. 34,535.00 and another bearing 
No. 994042 for Rs. 30,465 had been pre¬ 
sented for clearing by Indian Ba ak on behalf 
of their customer, Sri Jumsf eed. These 
cheques were drawn on SB. Account 
No. 10721 of Mr. Azaz at the South End 
Road branch, which had a balance of Rs. 100 
only at the time of presentalion of these 
cheques. 

On further vertification it was found that the 
address furnished by Shri Aza 2 ; in the Ac¬ 
count Opening form is a fictitious none. It was 
further found that the First pariy had taken 
out the cheques received from Indian Bank 
for clearing on 2-11-1988 at the Clearing 
Section including the 2 cheques referred to 
above which were missing. 

3, The workman denied the charges vide his reply 
dated 27-3-1989. The management decided to con¬ 
duct a domestic enquiry by appointing a law 
Officer as an Enquiry Officer. The workman duly 
represented in the domestic enquiry. The management 
examined 8 witnesses on their behalf. The workman 
examined himself as DWI and examined one Jumsheed 
as DW2. On behalf of the management Ex. Ml to 
Ex. Ml8 are marked. On behalf of de¬ 
fence 4 documents are marked as defence exhibits. The 
Enquiry Officer after assessing the evidence came to 
the conclusion that the charges against this workman 
was proved. Since the enquiry officers, under Regula¬ 
tions of Canara Bank Service Code are empowered to 
suggest the punishment, he has recommended. the 
punishment of dismissal from service has rontempla+Cd 
under Chapter XI, Regulation 4(g) of Canaral Bank 
Service Code. Thereafter he has submitted a final 
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report Ex, M7 to the Disciplinary Authority wherein 
the proposed punishment of dismissal from service and 
“under punishment recommended’’ he has suggested 
stoppage of increment for a period of eight years with¬ 
out cumulative effects as contemplated under Chapter 
XI, Regulation 4(d) of Canara Bank Service Code. 

4. The Disciplinary Authority has imposed the 
punishment of dismissal. 

5. The first party in his claim statement initially 
questioned the validity of DE. He has also contended 
that the report of the Enquiry Officer was a perverse 
order and there is violation of service rules by the 
management. 

6. The second party in their counter statement have 
not only justified that the proved misconduct against 
this workman, the punishment of dismissal is a consi¬ 
dered order. 

7. However, this tribunal has framed a pieliminalry 
issue to give a finding on the validity of DE, It is 
most unfoitunate that no progress has been made to 
decide this issue within a time trame work and a finding 
was given on this issue on 9-7-99. We found that the 
workman is crippcled and he has been broghut to this 
tribunal by the assistance of two persons as he could 
not walk a.so. However, on the assessment of the ma¬ 
terials placed before this tribunal, the validity of DE 
was in favour of the management. The learned advo¬ 
cates are directed to argue the case on merits of the 
contention taken in the claim statement. It is undis¬ 
puted by analysing the eidence of MW1 to MW6 
that this workman has helped a customer by name 
Azaz to open an S.B. Acount bearing No. i0721 at 
South End Road Branch, Jainagar and infact he has 
introduced this customer to the bank by signing in the 
form Ex. M9 and also he has taken the assistance of 
another Staff Shivappa to introduce tins evstomer. A 
cheque bock bearing No. 994041 to 994056 was issued 
to tiffs customer. The initial deposit was on'y Rs. 100. 
This customer has issued 2 cheques to one lumsheed, 
the first party cheque bearing No. 994041 
for Rs. 34,535 and No. 29442 for Rs. 30,465 
i.e. Rs. 65,000 in total. The said Jumsbeed 
deposited this amount in his account at Indian Batik at 
Mysore Road Branch. These two cheques were sent 
for collection to the RBI. The representative of the 
second party bank, as it is invague, collected the 
cheques addressed to Canara Bank and brought 
them to clearing section. While grouping the cheques 
branchwise these two cheques were found missing. This 
was discovered immediately when a list sent by RBI 
was verified with a list prepared in the clearing sec¬ 
tion. Infect the receipt of these two cheques was 
typed by the first party in Ex. M2, 

8. Thereafter proper verifications were made and it 
is observed that Azaz was a fictitious person and the 
address winch he has given was a place where he 
never resided. 

9. However, there was no financial loss to the bank 
'as the immediate detection of missing cheoues were 
conveved to concerned banks and the payment Was 
stopped. 


10. Shri F. S. S. the learned advocate for the 
second party has submitted that there could not be any 
doubt on the assessment of the evidence that the first 
party was deliberately involved himself in this miscon¬ 
duct and therefore, the bank had no other alternative 
except to dismiss him from service. 

11. As against this submission Shri V. R. D. the 
learned advocate for the first party has submitted that 
though the facts and circumstances cannot be disputed 
but a direct imputation against this workman is not 
proved. Therefore, this tribunal may interfere with 
the punishment aspect by exercising the d scretionary 
powers vested under Section 11A of the Industrial Dis¬ 
putes Act. 

12. Section 11A was introduced by the Act 45 of 
1971 w.e.f. 15-12-1971. 

13. The intention of introducing this section in the 
statute is to empower the adjudicating authorities to 
satisfy that the order of discharge or dismissal was 
justified. In the event the adjudicating authorities does 
not satisfy with the order the same can be set aside 
and the management may be directed for reinstatement 
of the workman imposing such terms and conditions as 
it thinks ft. Tire court also empowered to give other 
reliefs including any lessor punishment in lieu of dis¬ 
charge or dismissal. 

In workmen of Firestone Tyre & Rubber Co. V. 
Management, 1973(26) FLR 359(SC) the 
Supreme Court observed that “the words” 
in the course of the adjudication proceeding 
he tribunal is satisfied that the order of dis¬ 
charge of dismissal was not justified clearly 
ndicate that the Tribunal is now clothed with 
fie power to reappraise the evidence in the 
domestic enquiry and satisfy itself on by an 
employer established the misconduct alleged 
against a workman. What was originally a 
plausible conclusion that could be drawn by 
in employer from the evidence, has now 
given place to satisfaction being arrived at 
iy the Tribunal that the finding of misconduct 
is correct. Tribunal is now at liberty to 
consider not only whether the finding of mis¬ 
conduct recorded by an employer is correct, 
but also to differ from the said finding if a 
proper case is made out. What was once 
argely in the realm of satisfaction of the 
employer, has ceased to be so, and now it is 
he satisfaction of the Tribunal that finally 
decides the matter”. 

14. In order to grant a relief under Section 11A the 
tribunal has to trace out that the discharge or dismissal 
is not juf tiffed. While considerine this aspect of the 
matter the, evidence already recorded at the DE is 
material cn record that could be and should be con¬ 
sidered. 

15. If we analyse the case in hand though it is 
proved fa<tually, a direct involvement of this workman 
is onlv hypothetical. There is no clear evidence to 
show his involvement he has admitted that he know 
the customer Azaz but the said person went in thin 
eir when liis crime was detected. Shri Jumsheed who 
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received the cheques from Azaz has said that the said 
transaction was in respect of an estate business. Ad¬ 
mittedly this workman joined the services oi bank as a 
probationer on 21-7-76. At the time of his alleged 
offence he had put up 12 years of service. There is 
no material that any misconduct was deter icd in the 
affairs of this workman nor there is any evidence with 
legard to his efficiency in service. 

16 . If we take this fact into consideration ihe punish¬ 
ment recommended by the Investigation Officer in 
Ex. M7 at serial number 10 was a correct recommenda¬ 
tion for the Disciplinary Authority. The Disciplinary 
Authority vide his order dated 16-4-90, Ex. MS has not 
giver, any reason for not accepting the puff .hment re¬ 
commended but accepting the punishment proposed. 

17. Taking into consideration the facts and circum 
stances of the case and also taking into consideration 
that th’S workman immediately thereafter suffered Cere¬ 
bral De-hydration and is taking continuous treatment 
at JVimans, the following order is inevitable. 

ORDER 

The order of dismissal from service w.e.f. 16-4-90 is 
hereby set avde. The punishment recommended is 
accepted. Accordingly there shall be stoppage of 
increment for a period of 3 years without cumulative 
effect as contemolafed under Chapter XI, Regulation 
4(dl of Cannra Bank Service Code Since tins work¬ 
man ; s the came for this unhappy situation his entitle¬ 
ment for back wattes is fobs restricted at 25% only. 
The second p.artv are directed to reinstate him *o the 
nnnfion ho was holding before the order of d’sm’ssai, 
In the ewnt the second, party considers his pre'cnt 
handicap does come in the wav of his work bv 1 alone 
into consideration the tiravffy of the handicap and if 
it is found for all practical purposes he is a dead person 
with life in it. it tmv take a compassionate "round *o 
atmoint anv of bis kbh and k'n i c. bis wife for a suit¬ 
able ioh in the bank. The reference is answered ac¬ 
cordingly. 

(Dictated to the PA, transc'ihcd by her, correc'ed 
and started bv me on 27-9-1999), 

JUSTICE R. RAMAKR1SHNA. Presiding Officer 

Tf fTPtfr, 7 1999 
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New Delhi, the 7th October, 1999 

S.O.3204.—In nnrerv.vnce of S'ctiou 17 of tie Industrial 
Disputes Act. 1947 (14 of 19471, the Central Government" 
hereby publishes (lie award of Ihe Centra! Government In¬ 
dustrial Tribunal, Calcutta as shown in the Annixurc in the 
Industrial Dispute between the employers in relation to th- 
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management of United Bank of India and their workman, 
which was received by the Central Government on 06-10-99. 

(No. L-12012/637/86-DIKA)] 

B. M. DAVID, Under Secy, 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Reference No. J41 of 1988 

PARTIES: 

Employers in relation to the management of United Bank 
of India. 

AND 

Their workmen. 

PRESENT; 

Mr. Justice A. K. Chakravuvty. Presiding Officer. 
APPEARANCES : 

On behalf of Management: Mr. Anil Kumar, Law Officer 
ol the Bank. 

On be ialf of Workman: Mr. Dipak Savangi, Assistant 
General Secretary of the United Bank of India 
Employees’ Association. 

STATE : West Bengal. INDUSTR Y : Banking. 

AWARD 

By Order No. L-12012/637/86-D.IKAI dated 11-12-1987 
the Central Government in exercise of its powers under 
Section 10( l)(d) and (2A) of the Industrial Disputes Act, 1947 
referred the following dispute to this Tribunal fop adjudication : 

“Whether the action of tbo management of United Bank 
of India, 16 Old Court House Street, Calcutta-700001 
in dismissing Shri Ramprasad Das, Coihier-cum- 
General Clerk, United Bank of India, Regional 
Manager’s Office, Khudiramnagar, District Midnapore 
by its order bearing No. PD/DIR/ft 9325 dated 
28-5-85 is justified ? If not, to what relit' is the 
workman entitled?” 

2. The concerned workman, Ramprasad Da: has raised 
this industrial dispute against the management of United Bonk 
of India, 16 Old Court, House Street, Calcutta (in short the 
management) for dismissing him from service, His case, as 
made out in the written statement, in short, is tht t on 14-4-79 
he was working as Cashler-cum-Goneral Clerk on overtime 
duty from 8 A.M. to 10 A.M. in the Advance Department 
of Egra Branch of the Bank. At about 9.30 A.M. one P C. 
Sahoo, one of the customer, came to the Bank for depositing 
some money. He requested 1 the concerned workman to receive 
the same as he was in a hurry and the workman upon receiv¬ 
ing the said amount put his signature on the pny-in-slip under 
the common seal of the Bank. He also signed the Pass 
Book of the said customer with his signature thereon. The 
cash counter seal could not be put in as the normal working 
hours had not started at that limp, On 21-4-79 the same 
customer erne to the concerned workmen and requested him 
to make h'« Pass Book uptodate. He then consu'ted ledger 
book but d'd not find any entry of d'enosits made on 14-4-79. 
On seeing his own signature on the Pass Book he made an 
■ entry in tb - 1-dcer book for the deposit on H-J-1979. About 
two month: thereafter at the time of reconcilet;nn of SB 
Ledge- a • bortave of Rs. 7 300 was detected. The matter 
was informed to the concerned workman and though he 
remembere 1 that the said amount was received l>v him on 
14-4-1979 he c-onld not remember where h- lent the rame 
The management then ask'd him to deposit thr amount of 
Rs, 2.700 vhich he did. On 13 - 6-1079 one Joie : h Chandra 
Paul found the said amount of Rs. 2.300 with n fiy-in-slip 
in an enve’one in a file of A'hir .ce Denartmenl. The Man- 
rnrer examined the monev and b-inc satisfied (he said money 
was refunded to the concerned workman. Thereafter on 
21-1-1980 a chargesheet was issued ncainft the concerned 
workman which he replied on 25-2-19SO. The management; 
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being not satisfied with his reply issued notice for holding 
enquiry. On 18-8-1981 the management issued another charge- 
sheet which was also replied by the workman by his letter 
dated 12-11- 981. In November, 1982 the enquiry proceed¬ 
ing was started. It is alleged that the proceed¬ 
ing was conducted in a mala fide manner, the Enquiry Officer 
was biased and the findings of the Enquiry Officer was not 
based on ev dence. His dismissal from service being based 
on such invalid report, the workman prays for setting aside 
the same and also for his reinstatement with back wages. 

3. The management in its written statement has alleged that 
it issued a chargesheet for commission of the following acts, 
of miscondutt in its letter dated 25-1-1980 and 18-8-1981 :— 

(a) Misappropriation of bank's/parties fund. 

(b) Doing an act prejudicial to the interest of the Bank. 

(c) Intel ferring with the Books and Accounts of the 

Bark. 

(d) Obtaining cheque purchase facilities from the Bank 

without having sufficient balance for personal gains 
and purpose. 

(e) Enjoying the funds of other Banks/Cooperatives on 

a ftlsc pretext and without disclosing proper identity 
in an irregular manner causing disreputation to the 
Bark. 

(f) Standing as guarantor of loans obtained 1 by his family 

members without obtaining prior permission from 
the authority. 

Regarding the incident of 14-4-1979 it is alleged that the 
concerned workman did not deposit and keep the voucher of 
Rs. 2,300 received by him through false entry in the pa s-book 
and the ledger entry was made to mislead the depositor to 
cover-up his act of mis-appropriation. On 22 8-1979 the 
concerned workman issued a cheque of Rs. 1,000 in favour 
of one Haripada Das, a sub-staff of Egra Branch. The said 
cheque was purchased but instruction was not sent for collec¬ 
tion to Contff Branch and during Tnvestlgafon it was revea 1 - 
ed that wher the cheque was issued there was no balance 
in his Savings Bank Account. Again on 31-3-1979 while 
the concerned workman was working as temporary Special 
Assistant in the Bank’s Egra Branch, he purchased a cheque 
Without the knowledge and permission of the Agent or Accoun¬ 
tant of the said Branch. That cheque was sent for collection 
on 7-6-1979, but it was returned. Subsequently he adjusted 
the cheque purchase amount by depositing Rs. 1,000. The 
concerned workman also obtained loins from other banks 
in his personal capacity along with other members of his 
family. In ore case he stood as a guaranter without prior per¬ 
mission of his employer. He also took other loans from other 
banks and co-operative societies and though the papers con¬ 
cerned house building loan was taken back by him he had 
not returned the money. The explanation submitted by the 
concerned workman having been found unsatisfactory, the 
management instituted an enquiry proceeding. The concern¬ 
ed workman duly participated in the said proceeding. The 
Enquiry Officer found him guilty of (a) and (d) items the 
charges upon consideration of the evidence adduced before 
him. The disciplinary authority thereafter dismissed him from 
service after consideration of his representation as to why 
such punishment shall not be imposed upon him. An appeal 
was preferred against the order of the disciplinary authority 
and that wrs rejected. The management also alleged that 
the recovery of Rs. 2,300 subsequently from the cabinet of 
the record room by a sub-staff is a got-up story as the deno¬ 
minations of the notes deposited by the customer and recover¬ 
ed by the sib-staff did not tally. The Bank has accordingly 
alleged that the enquiry proceeding was rightly held and the 
concerned wurkman was rightly dismissed from service. 

4. The workman has filed a rejoinder denying the allega¬ 
tions of the management and reiterating his own allegations 
in his written statement. 

5. This T "ibunal upon consideration nf the preliminary 
points about the legality and vah'ditv of (he enquiry proceed¬ 
ing held by its order dated 29-7-1999 that “the findings of 
the Enquiry Officer being thus not linb'c to be challenged 
on the grou ids of procedural infirmity or non-ob ervance of 
the principles of natural justice or perverse findings that I .am 


to hold that the enquiry proceeding was legal, valid and 
proper". 

6. The parties having been directed to make their submis¬ 
sion about the quantum of punishment under Section 11A 
of the Industrial Disputes Act, 1947, representatives of the 
parties made their submissions in respect of the tame on the 
evidence already on record in this case. 

7. Mr. Sarangi, representative of the workman at the 
outset submitted that there may be some fault or carelessness 
on the part of the concerned workman, but that does not 
justify imposition of the harshest punishment of dismissal from 
service. Mr. Kumar, representative of the management stiong- 
iy denied such submission on behalf of the workman and 
alleged that the Bank’s service demands highest intigrity of 
the employees and commission of any offence invading such 
intigrity on the part of a workman should visit with no other 
punishment less than dismissal of such workman from service. 

8. It is no doubt true that the Bank is one of the leading 
financial institution and any erosion of faith of the customer 
in the Bank due to fault of its employees may cause discredit 
to the banking system itself, imparing thereby economic prQS- 
parity of the nation. The Hon’blc Supreme Court’s obser¬ 
vation in the case of Tara Chand Vyas v. Chaiiman and 
Disciplinary Authority & Ors., reported in 1997 SCC (L & S) 
1241 may be cited with advantage in this matter :— 

“The employees and the officers working in the nationa¬ 
lised bank are not maiely trustees of (he society 
but also bear responsibility and owe duty to the 
society for effectuation of the socio economic im¬ 
provement .” 

The Hon’ble Supreme Court also expressed its strong objec¬ 
tion against unjust enrichment of anyone at the cost of the 
society. Side by side, it must be remembered that the vary 
nature of imposition of punishment demands careful consi¬ 
deration by the punishing authority and necessity of exercising 
extreme caution in inflicting punishment so that such punish¬ 
ment does not become disproportionate to the gravity of the 
offence committed by the delinquent. 

9. Keeping the above view points in nvnd, it is necessary 
to examine the evidence on record for an objective assess¬ 
ment of the offence committed by the concerned workman, 
In the instant case, the concerned workman was charged for 
commission of various offences including misappropriation of 
Bank’s fund and obtaining cheque purchase facilities from the 
Bank without having sufficient balance, enjoying thereby 
Bank's fund for his .personal gain. The workman was found 
guilty of commissioning of the two last mentioned offences 
and the management thereupon imposed the punishment of 
dismissal from service. 

10. From the preliminary finding of this Tribunal about 
the legality and validity of the enquiry proceeding it is found 
that the Enquiry Officer rightly conducted the enquiry after 
due compliance of "the natural justice and his findings were 
not perverse as these were based upon the evidence on record. 
That being so, it will now be necessary to examine the evi¬ 
dence on record as to the manner in which the office was 
committed for judging the gravity of . ( uch offence. The con¬ 
duct of the workman is also to be taken into account for 
that matter. Here in this case, 1 find that as many as 5 
witnesses were examined by the management during the pre¬ 
liminary hearing. It is true that initially it was ordered by 
this Tribunal that the matter will be considered on the ground 
of merit also, but subsequently it was modified and hearing 
was made about the legality and validity of the cnqu ; rv pro¬ 
ceeding. Be that as it may, since tnc management’s evidence 
in the preliminary hearing as well as in the enquiry proceed¬ 
ing are evidence on record in this case, I have examined all 
such evidence and find that it is well-established by evidence 
that on 14-4-1979 while the concerned 1 workman was working 
as Cashier, he received the sum of Rs. 2.300 from one Shri 
Puma Chandra Sahoo by putting the common seal of the 
Bank instead of cash reecipt seal in the cash receiving nay-in¬ 
slip. His case that he received that cash while working ini 
the Bank at 9 A.M. when the Bank had not opened was not 
proved. Rather, it has been proved that he received the cash 
during the regular office hours at 10.30 A.M., but he did 
not enter the same in the Bank’s cash >-ece : p' book. It has 
further been proved that he made a credit entry of -Rs. 2,300 
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in lie concerned ledger sheet Jurraptitiously without the know¬ 
ledge of the concerned clerk who upon ending such entry, 
noted his remark as ‘flcitious' against such entry. Thereafter 
on complaint of the customer after detection of the matter, 
he deposited the said amount of Rs. 2,300 on 9-6-1979. It 
was submitted on behalf of the workman that there being 
evidence that he deposited the money after it was detected 
that whatever was done by the concerned workman in res¬ 
pect of the transaction should be considered as mere negli¬ 
gence on his part and the extreme punishment of dismissal 
should not imposed for such negligence/unmiudfulness. It 
is true that after detection of the fraud the cash amount 
of Rs. 2,300 was recovered from the voucher file of the 
Bank. But, unfortunately there is evidence, as well appear 
from enquiry report, that the denomination of the money 
did not tally, with the denominations of money receipt by 
the concerned workman on 14-4-1979. It is therefore clear 
lhat the envelope containing recovered cash was planted after 
the matter was detected. Regarding the second set of charges 
of u-ing the Bank’s money for personal benefit by purchase 
of cheques issued against an account without balance, the 
evidence on record and the report of the Enquiry Officer will 
dearly show that such charges were proved, 

11. The conduct of the concerned workman during this 
period does not show that he was repentant after the com¬ 
mission of the offence. Instead of that he tried to conceal 
his offence by committing other offences like making false 
ledger entry or planting of objects to mislead the manage-- 
ment. Such conduct on the part of the workman does not 
show that he was really repentant even after commission 
of the offence. He did not understand that bv his acts, he 
not only betrayed the confidence of his employer i.e. the 
Bank, but also the confidence of the cunstomers who unhesi¬ 
tatingly keep their money and valuable oclongings in the iBank. 
The deprlvaty of the character exhibited by such acts of the 
concerned workman shall make it dengarous for the manage¬ 
ment to keep such a man on Its employment. The manage¬ 
ment was accordingly justified in imposing the extreme punish¬ 
ment of dismissal from service upon the concerned workman. 

12. So, upon consideration of the facts, circumstances, evi¬ 
dence on record and the position of law in the matter, I am 
to hold that the action of the management of United Bank 
of India in dismissing Shri Ramprasaa Das from its service 
on 28-8-1985 was justified. The workman shall not accc-4- 
ingly be entitled to any relief in this case. 

This Is my Award, 

Date. Calcutta, 

The 20th September, 1999. 

A. K. CHAKRA VARTY, Presiding Officer 
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New Delhi, the 12th October, 1999 

S.O, 3205.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award of 
the Central Government Industrial Tribunal Calcutta 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
of Calcutta Port Trust and their workman, which 
142 GI/99—18 


was received by the Central Government on 
1 MO-99. 

[No. I_-44012|7|93-IR(Misc.)] 
B. M. DAVID, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL. 

TRIBUNAL AT CALCUTTA 
Reference No. 10 of 1994 

PARTIES .: 

Employers in 1 elation to the management of 
Calcutta Port Trust. 

AND 

Their workmen, 

PRESEVT : 

Mr. Justice A, K. Chakras arty. Presiding Officer. 
APPEARANCES : 

On behalf of the Management —Mr. S. ’Ghosh, 
Deputy Labour Adviser and Industrial Re¬ 
lations Officer with Mr. C. Mukhopadhyay, 
Senior Labour Offieer(lR). 

On behalf of Workmen,—Mr, P. C, Mondal, 
Executive Committee Member of the 
Union. 

STATE : West Bengal. INDUSTRY : Port & Dock. 

AWARD 

By Order No. l.-440l2|7;93-IR(Misc.), dated 
j-3-1994 the Central Government in exercise of its 
power? under section 10(1 )(d) and (2A) of the 
Industrial Disputes Act, 1947 referred the following 
dispute to this Tribunal for adjudication : 

“Whether the action of the management of 
Calcutta Port Trust in terminating the ser¬ 
vice of Smt. Nilful Rani Nath, Peon w.e.f. 
7-12-90 is justified? If not to what relief 
Smt. Nilful Rani Nath is entitled ?’’ 

2. NaJtional Union of Waterfront Workmen(I) (in 
short the union) has raised the present industrial dis¬ 
pute in respect of termination of service of one Smt. 
Nilful Rani Nath, a Peon of the Calcutta Port Trust 
on 7-12-1990. 

3. Union's case, as it is made out in the written 
statement in this matter is that the concerned work¬ 
man Nilful Rani Nath was appointed as a Peon on 
2-5-1985 on compassionate ground by the manage¬ 
ment of Calcutta Port Trust. Sml Nath was advised 
to submit school certificate after expiry of more than 
4 years of service from the date of her appointment. 
But, she having failed to do the same, she was sent 
to the C.M.O. for assessment of her age on 
4-11-1988. Thereafter she submitted a school Leav¬ 
ing certificate on 14-12-1988 and though she had 
rendered unblamished sendee for more than 5 years 
as a Peon, still then, her service was not confirmed. 
It is alleged that she submitted the school leaving 



7068 THE GAZETTE OF INDIA : NOVEMBER 6, 1999/KARTIKA 15, 1921 [Part II— Sec. 3(ii)] 


certificate as per office record, but (here i s no note 
about the receipt of the same. Il is further alleged 
that submission ol a false school leaving certificate 
as proof of age of Smt. Nath was a product of cons¬ 
piracy and the certificate produced now by the mana¬ 
gement was not that certificate which was produced 
by Smt. Nath. Tt is also alleged that the statement 
of article of charges for submission of false school 
leaving certificate was framed against Smt. Nath, 
but no departmental enquiry was held as per disci¬ 
plinary rules of the CPT, nor she was given any 
chance to defend herself. Management having been 
alleged to have wrongfully dismissed her from ser¬ 
vice, she applied to the appellate authority against 
the order of the disciplinary authority, but got no 
relief. Smt, Nath accordingly referred the matter 
to the union which took up her case and raised the 
industrial dispute. Union accordingly prays for dec¬ 
laration that the action of the management is legal 
"fid for her reinstatement with back wages, 

4, Management of Calcutta Port Trust filed a 
written statement alleging, inter aha, that after the 
appointment of the concerned workman on cortipa- 
s'ionnte ground on 2-5-1985 her age was assessed 
medically on 4-11-1988 as she declared that she had 
no val’d document in support, of hei age and will not 
produce any such document in future. Her age was 
assorted medically by the Chief Medical Office! as 
34 years on 4-11-1988. Smt. Nath thereafter sub¬ 
mitted a school leaving certificate dated 5-1-1972 to 
the Harbour Master (River) by her application dated 
19-12-88 which was received in the office on 
22-12-1988. Such certificate having been produced 
after the declaration that there was no such certifi¬ 
cate, matter was referred to the Chief Vigilance Offi¬ 
cer, who found the same as a fake cne on enquiry. 
On receipt of the report of the Vigilance Officer, 
Smt. Nath was suspended and subsequently the 
management issued a chargesheet dated 10-9-1990. 
charging her of commission of misconduct by filing 
a false school leaving certificate as proof of her age. 
Smt, Nath in her reply to the chargesheet admitted 
the charge levelled against her and the disciplinary 
authority' thereupon issued the order of termination 
of her service. Smt. Nath preferred an appeal to 
the Chairman on 5-2-1991. There too, she admit¬ 
ted her misconduct unconditionally. She, htwever, 
prayed for a svrapathetic consideration of her case 
because of pitable financial condition of her family. 
The appellate authority noon sympathetic considera¬ 
tion of her case, white holding that hci removal order 
was fully justified in consideration or gravity of her 
misconduct, directed fresh appointment of Smt. Nath 
as a female attendant hi the, medical department. The 
management denied that il e v er advised Smt, Nath 
to submit school certificate. She was sent for 
medical examination for proof of her age on her 
declaration that she has no documentary evidence 
in support of her age. Smt. Nr.th had not the re¬ 
quisite qualification for boldine the post of Peon 
at the time of her appointment and she was advised 
to acquire necessary educational qualification 
Management also denied the allegation of any cons¬ 
piracy against Smt. Nath and allseed that since she 
admitted the charge unconditionally. rto ouestion of 
conspiracy can arise. Tt N also aheved that there 
was no necessity of holding a regular departmental 
enquiry as the Charge was admitted by Smt. Nath. 


Management accordingly prayed for dismissal of the 
rase of the union. 

5. The union in its rejoinder against the written 
statement of the management alleged that Smt. Nath 
was neither asked to produce any document in sup¬ 
port of her age, nor was she sent to the medical offi¬ 
cer of the Calcutta Port Trust for assessment of her 
age at the time of her appointment on 2-5-1985 as 
per practice followed by the management It is 
alleged tbat the charge of submitting false school 
leaving certificate by Smt. Nath was neither based 
on facts nor evidence. Even if she had submitted 
such crrtificatc, still that docs not justify imposition 
of extreme punishment of dismissal from service. Had a 
departmental enquiry was held that would have revealed 
the conspiracy. Regarding the admission of charge by 
Smt. Nath in the reply to the chargesheet as well as in 
the appeal, it is alleged that such admission having been 
obtained from her by application of force and tricks 
that these should not be taken as admission of her 
guilt. It is also alleged that s!uch admission was 
obtained as she was led to believe that she would 
be exonerated of her charge if she confessed her 
guilt. The union finally alleges that since Smt. Nath 
obtained her fresh appointment in the scale of a Peon, 
she should be compensated by reinstatement to that 
post from the date of her termination from service, 
along with back wages. 

6. Heard Mr. Ghosh on behalf of the management 
and Mr. Mondal on behalf of the union. 

7. Both parties have produced certain documents 
in support of their respective cases and while the 
union examined three witnesses, management examine 
ed only one witness. 

8. It is a very peculiar case where the union 
itself does not know for certain about the manner 
in which it is to make out its own case before the 
Tribunal. In the written statement of the union, as 
shown above by me, contradictory statements have 
been made regarding the submission of the school 
leaving certificate. Admittedly, the concerned work¬ 
man Nilul Rani Nath was appointed as a Peon on 
2-5-1985 by the management of the Calcutta Port 
Trust on compassionate ground. It is also admitted 
that she was sent to the Chief Medical Officer for 
assessment of age on 4-11-1988 and her age was 
assessed there as 34 years on 4-11-1988. The medi¬ 
cal certificate is produced by the management and 
marked Ext. M-l in this case. It will appear from 
this certificate that Smt. Nath made a statement there 
that she has no valid document in support of her age 
and she will not produce any document in respect of 
the same in future. Shortly thereafter, on 14-12-88, 
according to the union, and 22-12-1988, according to 
the management Smt. Nath produced a school leaving 
certificate with an application. This implication is pro¬ 
duced by the union marked Ext, W14 in the case^ 
Tn this application she had staged tha 1 since she was a 
house-wife. Male members of the family used to keep 
her papers in their custody and as she had no idea 
that these papers might be required at any rime that 
she declared before the Ch ; ef Medical Officer that she 
had no valid document in support of her age. She, 
however, found the school, leaving certificate subre- 
quentlv and produced the same. Sturt Nath admitted 
her signature in this document. In the face of hey 
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unequivocal statement before the Chief Medical Offier 
that she has no valid document in support of her age 
in her possession, for subsequent statement that school 
leaving ceriheate recording her age has been found out 
on search evokes doubt, The concerned workman 
cannot at all be bekeved that she was never asked by 
the management to produce proof in support of her 
age. Had her statement been correct, there would not 
have been any necessity for getting it recorded from 
her that she has no valid proof in support of her age 
and that she would no; produce any document in future 
for the same. 

9. Admittedly, no departmental enquiry was held by 
the management before termination of service of the 
concerned workman. From the evidence of MW-1, 
Prdbhat Kumar Chaltopadhyay it will appear that after 
the cbao'.eshecs was issued Smt. Nath admitted her 
guilt in her reply to the chargesheet and her service 
was terminated on that basis. On her appeal against 
that order, the appellate authority directed her fresh 
appointment in the medical deparfment. The charge- 
sheet is dated 10-9-1990 and marked Ext. M-6. Her 
reply thereto is marked Ext. W-6, In her reply dated 
15-9-1990 she admitted the charge unequivocally and 
prayed for riving her chance to rectify her charac'er. 
That Smt. Nath has very little regard for truth shall 
appear from her deposition before this Tribunal where 
she stated that no chargsheet was issued upon be 
before termination of her service. 

10. The union urged before this Tribunal that the 
management was not justified in terminating her 
service Without holding a departmental enquiry. Ir 
is sealed law now tnat the departmental enquiry is 
a meaningless formality when the charges levelled 
against the workman is unequivocally admitted. In 
the instant case, the charge having been admitted 
unequivocally by the concerned workman, there was 
no need for holding any departmental enquiry and 
the disciplinary authority was accordingly justined to 
take steps for imposition of punishment upon her. 
Reference also be made in this connection to the 
union s case in it's written statement in the matter. 
The workman in this case even went to the extent of 
denying that she ever produced any school certificate. 
The management has produced the school leaving 
certificate which is marked Ext. M-12 in this case. 
This was appended to the application dated 
19-12-88 marked Ext, M-3. The concerned work¬ 
man in her evidence denied that she produced any 
such certificate or any such application, though she 
admitted that she signed in the application (Ext. M-3). 
The union in its written statement, however, stated 
that she submitted a school leaving certificate on 
14-12-1988, but the school leaving certificate us 
produced by the management before the Tribunal 
was pot the same certificate as produced by her before 
the management. This case of the union was not 
supported by the concerned workman in her evidence. 

11. Management of Calcutta Port Trust, therefore, 
on the basis of the above evidence on record has 
succeeded in proving that the concerned workman 
Niful Rsni Nath had produced a false school leaving 
certificate for which she was chargesheeted and sne 
admitted that guilt unequivocally in her reply to the 
same. I have already stated that the management 
had not committed any wrong in not holding an 


enquiry proceeding as it decided to punish the con¬ 
cerned workman on the basis of such admission. The 
concerned workman also admitted her guilt before 
the appellate authority as it will appear from her 
application for reconsideration of her case vide Ext. 
M-8. The appellate authority considered her case and 
upheld the findings of the discipliniary authority. Sub¬ 
mission of false certificate to the employer ammmls 
to gross misconduct and the order of termination from 
service in such cases cannot be held to be unjustified. 
The appellate authority, however, sympathetically con¬ 
sidered her case and gave her fresh appointment as 
a female attendant in the medical department. The 
concerned workman accordingly has not any reason 
to make any grievance against the management of the 
Calcutta Port Trust. 

12, So, upon careful consideration of the facts, 
circumstances, evidence on record and the position of 
law in this matter, 1 am to hold that the manage¬ 
ment of Calcutta Port Trust was fully justified in 
terminating the service of the concerned workman 
Niful Rani Nath on 7-12-1990. The workman 
accordingly shall not be entitled to any relief in this 
case. ' 

This is my Award. 

Dated, Calcutta, 

The 22nd September, 1999, 

A. K. CHAKRAVARTY, Presiding Officer 
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New Delhi, the 12th Oclcber, 1999 

S.O. 3206,—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Cental Government hereby publishes the award of 
the Centra] Government Industrial Tribunal, Calcutta 
as shown in the Auncxnre in hie Industrial Dispu*c 
between the employers in relation to the manage¬ 
ment of M/s Leo & Mu'rlxad Ud,, M/s G. K. 
Shinning (Pi Ltd., MA Riplev & Co Ltd., M/s 
Calcuba Shipuing Bureau & M/s Water Trading 
Corpn. and their workman, which was received by 
the Central Government on 1 1 10-99, 

[No. L-12011 /2/96-IR(Misc.) ] 
B. M. DAVID, Under Secy. 
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ANNEXURE 


CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT CALCUTTA 

Reference No. 25 of 1996 


PARTIES : 

Employers in relation to the management of 
M/s. Lee & Muirhead Ltd., 

M s. G. K. Shipping (Pi Ltd.. 

M/s. Ripley & Co. Ltd,. 

M/s. Calcutta Shipping Bureau, 

M/s. Water Trading Corpn. 

AND 

Their workmen. 

PRESENT : 

Mr. Justice A, K Chakravarty, 

Presiding Officer, 

APPEARANCE : 

On behalf of Management : None. 

On behalf of Workmen : None 

STATE : West Bengal. 

AWARD 

By Order No. L-32011/2/96-IR (Misc.) dated 
14-8-1996 the Central Government in exercise of its 
powers under section 10(1 )(d) and (2A) of the 
Industrial Disputes Act, 1947 referred the following 
dispute to this Tribunal for adjudication : 

“Whether the action of the management of 
M/s Lee & Muirhead Ltd., M/s G. K. 
Shipping Pvt, Ltd., M/s. Ripley & Co. Ld., 
M/s Calcutta Shipping Bureau, M/s Water 
Trading Corporation and M/s United 
Trading Corporation in stopping employ¬ 
ment of 157 wotkmen w.e.f. 1994 with¬ 
out payment of compensation notice pay 
as per Section 25F of the T. D. Act is 
justified ? If not, to what relief the work¬ 
men are entitled ?” 

2. None of the parties appear today on call. It' 
appears from the order dated 19-8-1999 that last 
rhance was given to the union to file its writtenV 
statement. Inspite of the said order the union does 
not make its appearance, nor has taken any step in 
the matter. It is therefore clear that the parties are 
not interested to proceed furlhet in the matter. 

3. In the aforesaid cii cum stances, this Tribunal 
has no other alternative but to pass a “No Dispute” 
Award in the. matter as no material is available be¬ 
fore it for decision in respect of the schedule under 
reference. 

4. A “No Dispute’’ Award is accordingly passed 
and tiie reference is disposed of. 

This is my Award. 

Dated. Calcutta, 

The 29th September, 1999, 

A, K, CHAKRAVARTY, Presiding Officei 
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New Delhi, the 12th October, 1999 

S.O. 3207.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Calcutta 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
of Calcutta Port Trust and their workman, which 
was received by the Central Government on 11-10-99. 

[No. L-32012/1/96-IR (MiscJ] 
B. M. DAVID, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT CALCUTTA 

Reference No. 18 of 1996 

PARTIES . 

Employers in relation to the management of 
Calcutta Port Trust 

AND 

Their workmen. 

PRESENT : 

Mr. Justice A. K. Chakravarty. 

Presiding Officer. 

APPEARANCE : 

On behalf of Management : None, 

On bchaif of Workman : None 

STATE : West Bengal. INDUSTRY : Port. 

AWARD 

By Order No. L-32012/1 ,'96-IR (Misc,) dated 
31-5-1996 the Central Government in exercise of its 

f iowers under section I0(1)fd) and (2A) of the 
ndustrial Disputes Act, 1947 referred the following 
dispute to this Tribunal for adjudication : 

“Whether the action of the CPT management to 
arbitrarily change the designation from 
Lascar to Peon without issuing any offi¬ 
cial order apd thus putting the individual 
to a substantial monel ary loss, violating 
the terms and conditions of the duty hours 
of Lascar category framed in establishment 
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schedule Is justified 7 If not what relief the 
employee concerned is entitled to ?” 

2. None of the parties appear today on call. It ap¬ 
pears from the order dated 19-8-1999 that last 
chance was given to the union f0 file its written state¬ 
ment. Inspite of the said order the union does not 
make its appearance, nor has taken any step ip the 
matter. It is therefore clear that the parties are not 
interested to proceed further in the matter, 

3. In the aforesaid circumstances, in the absence 
of any material what-so-ever fer decision in respect 
of the schedule under reference, this Tribunal has no 
other alternative but to pass a “No Dispute” Award 
for disposal of the matter. 

4. A ‘'No Dispute” Awaid is accordingly passed 
and the reference is disposed of. 

This is my Award. 

Dated, Calcutta, 

The 29th September, 1999. 

A. K. CHAKRAVARTV, Presiding Officer 
ri# fcvtfr, 12 sfSRJJC, 1999 
spToSTTo ,j 208 :— U tefrfw faritri atftjfmriT, 194 7 

( 1947 *rr 14 ) tt trro 17 % 

tffosftotnaro % strode 

% riw faritwt triT T'rifi % «fr^r, if 

friiw sftmftpfr iw* 4 wn: srWifw 

aii: t)4i<m «r° l, % iriie vr s^rfw ?>, 

5 ft ^ n-io-99 ‘t-t sir<r gxr «tt i 

[tfo rrst—3 1 012/1 l/93-Xlt 3i(T (fafatr)J 

otrtf o s fc( j, siTf *tfmr 

New Delhi, the 12th October, 1999 

S.O. 3208.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tripunal No. 1, 
Mumbai as shown in the Annexure in the Industr al 
Dispute between the employers in relation to the 
management of M|s. DBH International Ltd, and their 
workman, wh : ch was received by the Central Govern¬ 
ment on 11-10-99. 

[No. L-310 1 2j 1 1193-1R (Misc.) 1 
6. VI. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL NO. 1, MUMBAT 

PRESENT : 

Shri Justice C. V. Govardhan. Presiding Officer 
Reference No, CGTT-2 of 1996 

PARTIES : 

Employers in relation to the management ol 
M|s. DBH International Ltd. 
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AND 
Their Workmen 

APPEARANCES: 

For the Management- -Shri K. M. Shetty Advo¬ 
cate. 

For the Workmen—Shri S. R. Wagh. Advocate. 
STATE : Maharashtra 

Mumbai dated the 21st day of September, 1999 

AWARD 

The Central Govt, by its order dt. 29-7-94 has re¬ 
ferred the following dispute between the management 
of M|s. DBH International Ltd. and their workmen for 
adjudication by this Tribunal 

“Whether the action of the mangement of M|f. DBH 
International Ltd. in retrenching the service 
of Shri S. B. Mahadik w.e.f. 28-4-92 is justi¬ 
fied? If not. to what relief the workman is 
entitled ?” 

2. The averments in the Claim statement of the 

Union is briefly as follows :—The workman was in 
the service of Dadabhoy Hormasji & Sons Ltd., a 
customs clearing and forwarding agency at I ombay. 
The said company wals taken over by the management 
of DBH International Ltd. in the year 1986. 'Ihe staff 
members including the workman continued theii service 
with the company namely DBH Into nation¬ 
al. The management was not happy with 

its employees who continued to be the 
members of the union. The management was- 
therefore, orally pressurising its employees to disasso¬ 
ciate them from the union. The employees refused to 
comply with. In the month of Feb ‘90 the company 
forced the workman to sign resignation letters and 
offered them voluntary retirement benefits. It s/as not 
discussed with the union. The employees signed the re¬ 
signation letters on account of the threat made by the 
company put on the same day they rushed to the union 
office and informed the same, The union filed a comp¬ 
laint with the Regional Labour Commissioner (Cen¬ 
tral) Mumbai. The dispute was resolved and al he em¬ 
ployees including the workman was allowed to withdraw 
their resignarion. Some time later the comp my re¬ 
trenched 7 out of a total 10 employees w.e.f. 16-9-91. 
The workman and 2 others continued in service. The 
workman was retrenched w r .e.f. 28-5-92. It i ; illegal 
and unjustified, since (be comn iny has not pteoared a 
seniority list and exhibited the same before ordering 
retrenchment of the employee. Mandatory provisions of 
Section (25F) of the I.D. Act have not been complied 
with. Therefore, retrenchment become in operat ve and 
illegal. The compensation off erred is an incorrect 
amount. It was a short oavment. The union therefore, 
prays that the retrenchment of the workman is i Teeula r 
and illegal and a 1 direction mav be p.iven to reinstate 
the workman in service with retrospective effect from 
28-4-92 with full back wane 1 - and continuity of service. 

3. The management in their written sta’ement con¬ 
tends briefly as follows .—In the year 1986 the name 
of tire company was chanced from Dadabhov Hormasji 
& Sons Ltd. to M|s, DBH International Ltd. The alle- 
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gation that the previous company was taken over by 
the DBH International Ltd. is not correct. From around 
1989 due to the Import and Export policy of the Govt,, 
imports are drastically restricted and the business of the 
employer became reduced. The employer therefore 
oherred Voluntary resignation scheme for the employees 
in the year 1990. Six stall members offered to resign. 
Some other ob ected to the scheme and made a com¬ 
plaint to the Labour Commissioner. Following dis¬ 
cussions with the Labour Commissioner, the siheme 
was withdrawn. The six persons who have accepted 
the scheme have accepted the dues. The business con¬ 
tinued to declire. Therefore, in the month of August 
1991 the income was not even sufficient to pay the 
wages of that month. There was also no chance of im 
provement in .he business, therefore, the employer 
decided to reduce the strength of the staff in September 
1991 and retrenched 7 staff members from 16-9-91. 
They declined :o accept the dues and resorted o ob¬ 
structive tactic;. They had threatened the other staff 
from carrying cn the duties. The remaining staff there¬ 
fore, gave in writing in 18-9-91 their inability to work 
on account of tie threats. The employer was obliged to 
pass the work in hand to outside parties and ceas^ func¬ 
tioning from 16-9-91. It discontinued the business from 
16-9-91 and allowed the Customs House liceuce to ex¬ 
pire. The appropriate govt, being the State Gov this 
tribunal has no jurisdiction to entertain this d spute. 
This Tribunal cannot travel beyond the terns of 
the reference. Based on the demand made by the 
utrcin on behalf of the workman the area! of the dispute 
between the parties has been corectly determined by 
the Govt, and the reference has been made. 
The tribunal has to confine itself to the order of refe¬ 
rence alone. The reference is not supnorted by r.nv 
other substantir! number nf around of workmen The 
reference under Section 10 under the I.D. Act is enc 
or law add is invalid. 

4. The retrenchment of 7 workmen on 16-9-91, the 
earlier voluntary resignation scheme and the te mina- 
tion of the service of the worker Mr. Mahadi on 
28-4-92 are all bonnfide action taken in the interest 
of the business The order of termination it sued to 
Mr, Mahadik, chough termed as a 1 retrenchment is an 
order arising out of the discontinuation of the business 
of the employer. 

Following the ielrenchment of 7 stall the 
remaining 3 were Customs clerks, Dock 

clerk and Godown keeper who is the 
workman herein. All three have given in 
writing that due to intimidatory tactics adopted ty the 
retrenched staff they will not be able to work and the 
work on hand should be passed on to somebody else. 
Hie employer was therefore, compelled to pass on all 
the work to s< me other Clearing Agent. The work 
on hard was decided to be handed over to other 
parties. It was decided *o dispense with the service 
of the remaining staff and the decision was corn muni - 
cated to the 3 clerks. The Dock clerk and the Cus 
toms Clerk offered to resign; but the Godown keeper 
namely the woikmcD insisted for a written termination 
order. It was under the above circumstances the 
written termination order was given f o f he workman 
The allegation that the workman was illegally ard un¬ 
justifiably termi nated is not correct The impugned 
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"ter min ation is arising out of closure of business and 
mot retrenchment as contended by the union. The dock 
clerk and the customs clerk a!re seniors lo the work¬ 
man herein and they have offered to resign. Therelore, 
there is no question of preparing any seniority list in 
the criteria of clerks. The impugned termination is 
governed by section 25 (fff) of LD. Act and therefore 
compliance of Section 25-F doe s not airse. The refe¬ 
rence is not maintainable and is liable to be dismissed. 

4. The Unit n has hied a rejoinder reileiaiing ilieir 
earlier stand in the Claim statement. 

5. On accornt of the stand taken by the manage¬ 
ment in their written statement that the appropriate 
government is not the Central Govt, and this tribunal 
has no jurisdiction, my learned predecessor held ;m 
enquiry and passed a F'art-I Award on 31st March 
1997 holding tiat the Central Govt, is the appropriate 
govt, for this dispute and the union is entitled to dis¬ 
pose the dispu e and this tribunal has jurisdiction to 
examine the legality or otherwise of ihe retrenchment 
of the workm m. 

6. The poini for consideration i s whether the termi¬ 
nation of the service of Mr. Mahadik w.c.f. 28-4 92 
is a case of retrenchment and whether it 's legal and 
justified. If nat, to what relief, the workman is en¬ 
titled to ? 

The Point : 

My learned predecessor has passed the Part-I Award 
holding that tie Union is entitled to espouse the dis¬ 
pute and this ribunal has jurisdiction to examine the 
legality or otherwise of the retrenchment of the work¬ 
man. Ihen die employer has taken a stand that it 
is not a case o: rerenchment but it is a case of closure 
of tlic business and therelore, the reference has to be 
answered accoi dingly. The learned counsel appearing 
lor the employer has contended that Ex. M-S, the 
Company’s letter dt. 26-9 -91 to the Conciliation Offi¬ 
cer would show that the business his dwindled and it 
has resulted ir the closure of the company itself by 
referring to the gross earnings and net earnings from 
the year 1990 April to 1991 1 uly. The figures no 
doubt show tlat the gross earnings as well as the 
net earnings a< given from April '90 to July ‘91. But 
it is stated in th© said letter it was with leceipt to the 
subject regard! ig the dispute of retrenchment of 7 
employees. Tie penultionate and ultimate paragraphs 
show that retrenchment has been sought by the em¬ 
ployer and the said letter does not give room to hold 
that the management has decided to close the bus ness 
as such. MV. -1 the Manager of the company has 
stated in his affidavit that while terminating the ser¬ 
vices. the terms ‘retrenchment’ was used without 
knowing its attual impact and termination is actually 
a termination arising but of closure of business which 
took effect from 16-9-91 itself. During .cross-exami¬ 
nation he has stated that tilt company is still existing 
but there is no business in the company. At a later 
stage of the cross examination he has stated that it is 
not true to say that the version that the bittiness was 
closed in 1992 is an after thought. The learned counsel 
appearing for tiie workman has argued that disconti¬ 
nuance of business and closure of business are two 
different aspects in that in the formal case there is no 
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ecessity to inform the Government while in the case 
f a closure the government has to be infoimed. The 
lanagement is not in a position to say whether tt was 
discontinuation of business or a dosuie. But it can be 
iferred from the order of the Professional Tax Officer 
t. 15-8-95 which is to the effect that the certificate 
f Registration granted to Mj&. DBH In ernational Ltd. 

3 cancelled w.e.f. 1-9-92 as the employer has ceased 
0 be and employed due to business closure. The notice 
ssued by the Collector of Customs dt. 22-11-94 is to 
he effect that the licence issued by the Customs Collec- 
or was valid upto 31-12-93 and it lias been made 
noperative with immediate effect as the CHA failed 
o submit their licence renewal From these docu- 
nents it is seen that the Company's stand is that it has 
>een closed. The learned counsel appearing for the 
:mployee has brought it to the notice cf the Trtbunal 
hat when the company is closed appl cation for per- 
nission to close down the same has to be submitted 
n triplicate to the Govt, in Form-Q13 and it is a 
nandatory proision and it has not been complied 
ffith by the company herein and this it;elf would show 
hat it is a case of retrenchment. The learned counsel 
has also drawn the attention of this Tribunal to the 
notice sent by the company in Form F It has been 
Tiled before this Tribunal and marked as Ex-M-6 dt. 
28-4-92, Mr. Wagh would contend that this form 
itself would show that the company has only letrenCbed 
(he workman and intimated the same to the Govt, and 
their case that the business has been closed for the 
time being w’th the hope of improvement in future is 
onlv an after thought. The documents referred earlier 
would show that there is some force in this argument 
of the learned counsel appearing for the workman. 
The learned counsel appearing for the management 
would argue that closure need not be permanent and 
irrevocable and the intention of the bonnfides of the 
employer are relevant to decide whether it was a case 
of closure and the letter addressed by the company to 
the Concil'ation Officer would itself show that the 
business has dwindled and therefore, (he management 
has decided to close the business. We have already 
seen that the said stand taken by the management is 
not tenable in view of the recitals in the said docu¬ 
ments. The claim of MW-l that he was a layman 
having no legal knowledge and term'nology in legal 
terms has used the word “retrenchment” in the order 
issued to the workman and it cannot be taken advan¬ 
tage bv tbe employee is not convincing. It Is not only 
with regard to the payment of retrenchment compen¬ 
sation which is mentioned in the sn : d order issued to 
the workman which can be taken notice by this tribu¬ 
nal but the fact of issuing notice to the Govt, has also 
to be considered. The orJer dt. 27-4-92 specifically 
recites the headmg as retrenchment, and it is also staged 
in the sa ; d letter that having considered the matter seri¬ 
ously on all anvles the management hos come to (he 
conclusion that his services should be retrenched with 
imm^diale effect. This order dt. 27-4-92 gives figures 
which has been paid to the workman, notice nay, 
retrenchment compensation, gratuity leave salary 
and salary for the month of Aorl up*o ?7ffi dav. 
When we take the entire document dt, 27-4-‘92 bv 
which the crevice of (he workman has r.-er term mated 
and the notice issued bv the comnunv to the vow in¬ 
forming the retrenchment of one out of the three of 
their employees, the claim of MW-l that for wont of 


legal knowledge and legal terminology he had used 
the word retrenchment cannot be accepted. 

7 . The learned counsel appearing for the workman 
would argue that if it jS a case of closure, there is no 
necessity for a Manager to continue in the said posl 
and tlie evidence of MW-l itself shows that the com¬ 
pany is in existence and there is no evidence that the 
business has been stopped and in those circumstances 
the version of the management that it is a case of 
closure has to be rejected As I have already observed, 
the management is not able to take a definite stand 
whether it is a closure or discontinuance or stoppage 
of business in view of their notice to the Government 
and in view of the failure to renew the licence. But 
the evidence of MW-l is to the effect that it is a case 
of closure which stands condemned in view of his own 
admission that the company is still existing, 

8 . An attempt has: been made by the compafly by 
contending that due to the threat meted to the three 
employees after retrenchment of 7. the three clerks 
have given it in writing on 18-9-91 that it will not 
be advisable to handle the document under the pre¬ 
vailing circumstances in tense situation and they have 
asked for necessary alternate arrangements be made. 
According to the management in pursuance of this 
letter oniy it was decided to retrench the workman 
herein who is in the Seniority list as the third person 
and the other 2 have expressed their desire to resign 
bv the end of April ‘92. The norice dt. 20th April 1992 
fins I'cen relied by the management in which the 
seniority list is mentioned. Ip this notice also it is 
stated that in the cadre of godown keeper 
Mr. Mahadik ; s the only staff and the retrenchment 
arises out of ceasing to function and as such amounts 
to closure. The notice no doubt shows the seniority 
list of the Clerks of which Mahadik is she junior most. 
This not’ce also shows that the Junior most is being 
retrenched as the remaining to have expressed then: 
desira to rerimi. It is not as if the services of 
Mr. Mahadik is put an end to., on account of the closure 
of ffir business. It is seen from the above materials 
that 'he stand taken bv fh" manaotment that it ’5 a 
case of closure and not retrenchment has to fail. 

9. It is the case of the workman that the retrench¬ 
ment is not in accordance with the statutory Provisions 
of Section 25(f) of the I.D. Act. According to the 
workman the compensation raid towards retrenchment 
■s short of the amount due to h : m. The learned counsel 
rope crinc for the management has contended that on 
realising that the pavroent towards retrenchment com¬ 
pensation was actually short of the amount due to him, 
fn offer has been made to pay the balance as per 
(he order of the tribunal and therefore, the version of 
the management that the retrenchment compensation 
paid is not correct, has to be rejected. The learned 
counsel relies upon the decis ; cn of the Bombay High 
Court reported in 1990 I LLJ page 208 and would 
contend that the calculation made by him path tegard 
to the amount, pavablc was a mistake when he calcu¬ 
lated the wares for 30 da vs instead of 2 h da vs atid 
when it was realised, the companv has offerred to pay 
tbe amount and therefore, it cannot be stated that the 
compensation has not been paid cmrectlv and there is 
-om-’ornpl'ance of Section .33(2) (b) of the I D. Act. 
The learned counsel appearing for tbe workman on the 
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other hand argued that in the decibion relied by the 
teamed counsel appearing lor Ihe workman it has been 
held that if there is a bona tide mistake either of tact or 
law pertain to the mundaiory requirements of the statute 
then the employer who rectifies the mistake on the 
earliest available opportune y and deposits the amount 
of shortfall is to be deemed to have substantially com¬ 
plied with the Provisions ot the statute. The learned 
counsel stresses that the Bombay High Court has stated 
in the above decision that the mistake has to be recti¬ 
fied at the earliest available opportunity and the 
amount of shortfall has to be deposited in the Court, 
in oid ,:r to hold that there is a substantial comp¬ 
liance of the Provisions of Section 33(2) (b) while in 
the care on hand the deposit was made very belatedly 
and therefore, it cannot be stated that there is a subs¬ 
tantial compliance of the statute. As per the evidence 
of MW- 1 they came to know of the short¬ 

fall when the claim statement of the work¬ 
man filed in March ’96 was received by them. It 
is also admitted by MW-I that the management has 
offered the full compensation after the orders of the 
tribunal dt. 2-2-97. He also admits that he does not 
remember the date or the month when the amount was 
offered. At any rate the offer was made only after 
02-2-97 when the shortfall in payment of the compen¬ 
sation has come to the knowledge of the management 
even in March ’96. It cannot be stated that the man¬ 
agement has rectified the mistake at the earl est avail¬ 
able opportunity and deposited the shortfall in Court 
in orctor to hold that there is substantial compliance 
of Section 33 (2)(b) of the I.D, Act. Therefore, there 
is a non-eomplian.ee of the Provision of the Section 
25-F of the ID Act and retrenchment of the workman 
without complying with the provision of the S.ction 
25-F of <he I.D. Act is, therefore, to be held as not 
legal and not justified. 

10. The learned counsel appearing for the manage¬ 
ment would argue that the company cannot be com¬ 
pelled to run the business and it is not run for the 
present. The evidence of MW-l shows that the com¬ 
pany was running at loss and they have not renewed 
the "licence. It also shows that the clearing and for¬ 
warding work on hand were entrusted to other parties. 
This evidence of MW-l during Chief-examination has 
not been challenged by the cross-examination. When 
the company is not actually carrying cn the Clearing 
and Forwarding work no purpose would be served by 
an order reinstating the workman who is a godown 
keeper and who has been retrenched illegally. The 
learned counsel apoearing for the workman has also 
argued that the workman may be awarded a compen¬ 
sation of back wages from the date of termination to 
the date of the award. I am of opinion that this argu¬ 
ment of the learned counsel appearing for the workman 
being ? ornct'cal one which would not cause any pre¬ 
judice to anv one, it can be accepted and the manage¬ 
ment may be directed to pay the back wages due to 
The workman from the date of retrenchment till the 
date of retrenchment till the date of this award. I hold 
on the point accordingly. 


In the result, an award is passed holding that the 
action of the management of M|s DBH International 
htd. in retrenching f he service of Mr. Mahadik wi h 


effect from 28-4-1992 is not justified. The manage¬ 
ment is directed to pay the back wages from 28-4-92 
i.e. date of retrenchment till date viz. the date of Award 
to the workman. 

An award is passed accordingly. 

C, V. GOVARDHAN, Presiding Office 
to foto, 15V*^F, 1999 
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too urfo ffto, w toto 

New Delhi, the 15th October, 1999 

S.O. 3209.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Jabalpur as shown in the Annex u re in the 
industrial Dispute between the employers in relation to the 
management of Koylari Dolomitie Mine of Shri Ashok Kumar 
Sara8war and their workman, which was received by the 
Central Government on 12-10-99. 

[No. L-29011/27/91-IR(Misc.)] 
B. M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUN AL-C.UM-LABOUR COURT, JABALPUR 

cc.rr/Lc/R/iii/91 

The President, 

Zila Dolomite Mazdoor Sangh, 

PO Tirodi, 

District Balaghat. Applicant. 

Versus 

Shri Ashok Kumar Sarswar, 

Proprietor, 

Koylari Dolomite Mines, 

PO Tirodi. Balaghat. Non-applicant. 

AWARD 

Delivered on this 30th day of September. 1999 

\. The Gcvernment Of India. Ministry of Lrbovr vide Order 
No. L-29011/27/91 dated 30-5-91 has referred the following 
dispute for adjudication by this Tribunal 

“Whether the demand of 121 workmen represented by 
Zila Dolomite Muzdoor Sangh, PO Tirodi. District 
Balaghat for continuity of service at Koylari Dolo¬ 
mite Mine of Shri Ashok Kumar Saraswar. Proprie¬ 
tor, PO Tirodi, District Balaghat, MP w.c.f. 9-10-90 
since when they had nhfodoned work till the date 
thev resume duties at mines is jirtified' and legal ? 
If so, to what relief they are entitled ?" 
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2. The fiam.es of the following 121 workmen has buen- 
shown In Annexure-r sent with the reference : 

1. S/Shri Ramganesh Brij. 

2. Poshanlal Zadoo. 

3. Sunita Mohitram. 

4. Jano Ramganesh. 

5. RamgancFh Jivanlal, 

6. Bharat Dhukhu. 

7. Tijoo Prabhu. 

8. Rohldas Kawalsingh. 

9. Alasiram Tiju. 

10. Pirbati Bharat. 

11. Cha-in-nbai Tiju. 

12. Phoolo Rohidas. 

13. Suhaga Alaliram- 

14. Arunkumar Rohinsingh. 

15. R^jim Arunkumar, 

16. Radheshyam Pinde. 

17. Puhai Radheshyam. 

18. Alakhram Jirakhan. 

19. Sagani Alakhram. 

20. Inderbai Jageshwar. 

21. Sukal Nandin. 

22. Gendlal Giradhari 

23. Sewati Sukar- 

24. Gaitari Gendlal. 

25. Pokhan Foolsingh. 

26. Usha Poshanlal. 

27. Sakharam Bisram. 

28. Farkan Sakharam. 

29. Ganesh Saghurnm. 

30. Gulababai Ganesh. 

31. Dularu Godhan, 

32. Mangloo Hiroo. 

33. Bhagwansingh Suku. 

34. Pramila ManglUram. 

35. Drufpata Bhagwansingh. 

36. Gangaram Anjora. 

37- Deosingh Bajwan. 

38. GanW Rairam. 

39. Dwarka Ramklshan. 

40. Shishoopal Bhagaat. 

41. Kiwal Jailal. 

42. Telsingh Kashiram. 

43. Surendra Dhansingh. 

44. Tukaram Bahorsingh. 

45. Biselal Milloo. 

46. Shivram Anjorsingji. 

47. Zulchand Mehtaroo. 

48. Gajoo Birsingh. 

49. Rambai Gangaram. 

50. Inderbai Shivram. 

51. Mina Deolsingh. 

52. Memin Ganpat. 

53. Suhana Foolchand. 

54. Sakun Telstngji. 

55. Anand Kewalsingh. 

56. Jagan Chamraram. 

57. Sugnara Arj\m. 

58. Basanti Anand. 

59. Hirabai Sugnara, 

60. Ramari Jagan. 

61. Dewarsingh Dhonu. 

62. Lilaram Hirasingh. 

63. Binda Dewarsingh. 

64. Uinit Taturam. 

65; Arjun Ramji. 

66 , Kumari Unit. 

3H42 GT/99—19. 


67. Krishna Shanker. 

68. Mohanlal Mehtaru. 

69. Kheduram Binzuram. 

70. Gajadhar Lalloram. 

71. Nagina Moihanlal. 

72. Suniti Kheduram. 

73. Asaram Bherose. 

74. Anand Sudharan. 

75. Deoki Anantf. 

76. Nidrmala Assaram. 

77. Palturam Bisru. 

78. Ganesh Bisram. 

79. Dukhiya Paltram. 

80. Khilawan Mahangu. 

81. Moharsingh Kitanu. 

82. Mina Moharsingh. 

83. Chumanbal Khilawan. 

84. Suman Mzanukhan. 

85. Dhansingh Bhagwa. 

86. Tiju Dularsingh. 

87. Memin Tiriu. 

88. Kuwariya Lubhan. 

89. Dropati Bhansingh- 

90. Anurodh Narayan- 

91. Mohan Narayan. 

92. Bharat Tulsi. 

93. Hidra Chandu. 

94. Dudhe Jethu. 

95. Sushila Saurodh, 

96. Sohhdra Bharat. 

97. Cbandikia Dudhe. 

98. Sikha Hira, 

99. Kansuram Umedi. 

100. Bhukhru Umedi. 

101. Sonsir Kanstlram. 

102. Jainbai Bhakhru. 

103. Krishna Boharan. 

104. Daidhveran Antaram,- 

105. Kanhaiya Ghasiram. 

106. Adharsingh Ramprasad. 

107. Kamla Krishnaram. 

108. Mina Adharsingh. 

109. Dayalu Sumrudas, 

110. Bhuneshwar Dhaniram. 

111. Bisesar Saguru. 

112. Jiwallal Ramdayal. 

113. Mannulal Methuram. 

114. Bisahin Dayalu 

115. Raimun Bhuneshwar. 

116. Nisazra Bisesar. 

117. Lubhan Mannulal. 

118. Bhikam Nawal, 

119. Remlal Mahadev. 

120. Rajmat Bhjikam. 

121. Chaiti Ramlal. 


3. Th« Union was directed to produce evidence on 2-4-96. 
17-5-96, 22-6-98,' 19-8-98, 16-10-98, 14-1-99. In spite of 
So many opportunities given to the Union, they had not 
produced evidence in the court and tiiev further nrayed for 
time to produce evidence on 24-3-99, This onnortunitv has 
also not been availed by the Union. Thus, the Union has 
not produced evidence in support of their contention in this 
court. 

4. The. case of the Union is that about 300 employers 
are working in the Dolomite Mines of the management, th»*> e 
employees were neither praved pcfequate wages nor given, 
facilities. The management has also not prepared form B 
and form C. Attendance registers are also not maintained 
in a propei- manner. The whole effort of the management 
Is that no employee should be shov.-n to have worked fdr 
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240 days or above and thus deprive tile employees of their 
legal rights. There is another Silika Mine of the brother 
of the present management and this management used to 
rotate employees from Dolomite mine to Silika Mine. Thus 
the employees were deprived of their legal rights by both 
the mines. According to Union in the Dolomite Mine, the 
present workman arc working continuously since last 3 years. 
In spite of it, their services were terminated from 9-10-90. 
Prior to termination of service notice of retrenchment and 
retrenchment compensation were not uaid to any of the 
workman. Thns the management has violated Section 25-F 
of the ID Act. These workers are entitled for wages from 
the date of termination. The management is resorting to 
unfair labour practice. The Union wants re-instatement of 
the 121 workmen and full back wages. 

5. The case of the management is that the Dolomite Mine 
is an open cast mine and work in the said mine is not 
performed continuously. The mining operation in this mine 
is of a seasonal character. The labour is employed forJjjef 
periods and this labour is rotating. The labour employed 
by the management goes to another mine when the work is 
not available with the management- Because the labour i« 
changing, hence high percentage of absentism. None of 
the 121 labourers has completed 240 days of work in a calen¬ 
dar year in Dolomite Mine. The 121 workman has not 
come to work from 9-10-90 out of their own free will. The 
contention of the Union is false that the management has 
terminated the service of the workman from 9-10-90. The 
union cannot claim the advantage prayed for as they have 
no case. 

6 . As stated above, the Union has not examined any wit¬ 
ness to prove their contention. The burden of proving alle¬ 
gations was on the Union. They have miserably failed to 
prove the charges against the management. 

7. The management has examined Shri Sukhlal Sev Super¬ 
visor of the Dolomite Mine. He has been cross examined 
by Advocate of the management in the court. From his 
cross examination, the facts asserted bv the Union stand dis¬ 
proved. Tims the management has negativated the allegations 
of the Union. 

8 . The Union has not cared to prove their case. They 
have neither ffied anv document in support Of their case 
nor examined their witness to prove thoin stand In fact the 
Union ha” withdVawn themselves from this case in this court. 
In such a situation, the Union is not entitled to any relief. 

9. The award is given in favour of rhe management. The 
Union to pay Rs. 5000 as cost to the management for this 
litigation. 

10. Conies of the award he sent to the Ministry of Labour 
as ner rules. 

D. N. DIXIT, Presiding Officer 

ffffepsfl, 1999 

’PToaffo 32 io :—fW7 srffclfa'il B, 1947 

( 1 947 trr 14) qfl srm 17 % arJprRT ?r, 
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% TO Tt JTRforrT % sft HW 

11-10-99 Tt RIFT ^31T *TT I 

[Wo R?r—I2012/117/93-3 Tt£ 3TK (^V-I)l 
ijfVo r lit, : §T^' 

New Delhi, the 11th October, 1999 

9.0: 3210.—fn pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the 
Central Government hereby publishes the award of 


the Central Government Industrial Tribunal, Banga¬ 
lore as shown in the Annexuie in the Industrial Dis¬ 
pute between the employers in relation to the manage¬ 
ment of Tungabhndra Gramin Bunk and their work¬ 
man, wh ; ch was received by the Central Government 
on 11-10-1999. 

[No. L i:012/U7/93-lR(B-I)] 
G. ROY, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, BANGALORE 

Dated : 1st October, 1999 

PRESENT : 

Justice R. Rairakrjshna, 

Presiding Officer. 

C. R. No. 43/93 

1 PARTY : 

K. Sheshagiri Rao, 

C/o The President, 

Tungabhadra Gramin Bank 
Employees Union.No. 144, 

Kappagal Road, 

Bellary-583103. 

TI PARTY : 

The Chairman, 

Tungabhadra Gramin Bank, 

Head Office. 

Sanganalkal Road, 

Gandhinagar. 

Bellary-583103. 

AWARD 

1. The Central Government by exercising the 
powers conferred by clause (d) of Sub-section fl) 
and Sub-section 2A of the Section 10 of the Indus¬ 
trial Disputes Act, 1947 has referred this dispute 
vide Order No. L-12012|117|93-IR(B-I) dated 
22/29-7-93 for adjudication on the following sche¬ 
dule 

SCHEDULE 

“Whether the action of the management of 
Tungabhadra Gramin Bank in terminating 
the services of Shri K, Seshagiri Rao. Ex- 
Clerk w.e.f. 2-7-92 is legal and justified ? 
If not, to what relief the workman is en¬ 
titled to ?” 

2. The T party was terminated from service after 
conducting a Domestic Enoirry on the allegation of 
Charge Sheet dated 27-6-89 fEx. M-6). The char¬ 
ges are that he has claimed for reimbursement of 
Medical/Hospitalisation expenses incurred due to 
Hospitalisation of his wife in K.M.C. Hospital, for 
a sum of Rs, 1465.32 which also included au cx- 
nenditure for Taxi charges for carrying his wife from 1 
Kopal to Hubli for Rs. 600!-, According to the IT 
party this workman indulged in claiming more 
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amount than the amount actually spent both in res¬ 
pect of medicine and Taxi cliaige. 

3. Under Charge No. 2 the allegation contained 
in C'Jvtrgj No. 1 was repeated and a statement was 
upended to i how that he has uttered]inflated the 
amounts in Medical bills to the extent of Rs. 420J-. 
U appears that this workman accepted the guilt and 
inspite of that the management conducted a Domes¬ 
tic Enquiry by examining a Clerk, an Officer and an 
Inspecting Officer. According to the Enquiry Officer 
the charges are proved by making admission and 
also by the evidence. 

4. lnfacl- earlier to this, another Domestic En¬ 
quiry was initiated against this workman on the alle¬ 
gation of a charge enumerated in Ex. M-l dated 
30-7-88, The charges contained in this charge sheet 
was quite serious. The firm charge related to not 
noting the particulars of 3 demand drafts in the con¬ 
cerned register. The second charge was failure to 
ensure the dual control of the Security items in the 
doub'e lock keys of the safe along with Sforewcll 
keys. The third charge is that the Storewell used to 
remain open r'ght from the time of opening tli? 
branch till its closure. Where the security items were 
kept tliere. The fourth charge was missing of an en¬ 
cashed DD for Rs. 25,000]-. 

- 5. A Domestic Enquiry was conducted on the 

above charges where the Manager was also impli¬ 
cated and a separate chaigc sheet was issued to him. 
After contest the Management have imposed the 
fol'ov/ing punishment : 

“Charge No. 1 : Degradation to initial stage in 
the employee's incremental scale i.e. de¬ 
gradation to Rs. 900 ! - basic pay. 

Charge No. 2 . Stoppage of 2 increments with 
cninmukuive effect. 

Charge No. 3 : Stoppage of 2 increments with 
cummulative erect. 

Charge No. 4 : Recovery of 50 percent of 
Rs. 25.000i- with interest at 17.5 percent 
from 2-1-SS.” 

6 . The above facts are not disputed. 

7. Thh Tribunal framed a Preliminary issue to 
give a find 1 "’ on the validity of Domestic Enquiry. 
The M.Mj.ic uicr.t examined two Enquiry Officers to 
juC'W the fairness of the lespective enquiries. The 
worhm :i was also examined himself and his evidence 
is a very much limited, He has confined mostly on 
the charge sheet dated 27-6-89 which relates to 
claiming Medical reimbursement. We gave a finding 
in favour of the Management in respect of both en¬ 
quiries. 

8 . When it reached the stage of deciding the 
merits of the case, Sh, P.S.S. the learned advocate for 
the II party has the submission of the learned ad¬ 
vocate for the T 'n?r*v as it relates to the first chaTge 
sheet deled 30-7-88. According to Sh. P. S. S. that 
it is ail individual dispute raised by this workman 
under Section 2A of the Industrial Disputes Act 
which he cm a sc only with regard to lire Order of 
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the Termination, but as it regards to the punish¬ 
ment other than termination made on the I party he 
has no loco-standi to question in this case as that 
type of punishment has to be espoused by the Union, 
which is mandatory. 

9. There is no quarrel over the proposition of 
law. The contention of the Sh. R. N. N. is when 
the management have resorted to give minor punish- 
ment to the alleged gross misconduct of the Charge 
sheet dated 30-7-S8, the II party have exceeded 
their jurisdiction to consider the charges levelled in 
the second charge sheet are gTave in nature which 
gave the jurisdiction of them to terminate the ser¬ 
vice of this workman. 

10. Against this submission, Sh. P. S. S. the 
learned advocate for the II party has contended that 
inflating the amounts in a Medical Bill other than 
vvhai is usually spcct is a gross misconduct for which 
a punishment ol dismissal is the appropriate order. 

11 . In the first charge, the Manager was also in¬ 
volved with equal culpability but there is no material 
of the punishment imposed to the Manager. Therefore 
there cannot be any impediment to hold that the 
authorities have passed lesser punishment on the first 
charge sheet only to accomodate the manager who 
was also similarly placed like this workman. I do 
not think we may reach a belter conclusion than 
what is stated above. 

12. Sh. R. N. N. submitted that the 1 party 
deemed to have been accepted the charges in the 
second charge shev, but without admitting such situ¬ 
ation, the Management arc not justified in passing an 
order of removal for the first charge and imposing 
minor punishment to the first charge sheet. 

13. There is considerable force in the submissioil 
on the learned advocate. This workman has conten¬ 
ded in his Claim Statement that he was under going 
unb:arablc mental agony due to his suspension In 
the earlier charge sheet and during that period the 
condition of his wife has become serious and he has 
to take her in a Taxi from Koppal to Hubli which is 
about 300 kms. and there after he claimed Medical 
rc-imbursemcnt which according to the management 
was inflated. He has also contended that he has been 
called to the Chamber of the Manager and advised 
him to accept the mistake to take a lenient view in 
the matter. This situation in the circumstances can¬ 
not be disputed. 

14. If he has given a Medical Bill with inflated 
amounts it is opened in the scrutiny branch to dis¬ 
allow the claims which according to them if is in¬ 
flated and permit to draw the amount which according 
to them is correct. We have to sec that he has not 
received the amount said to have been inflated, it 
is at the stage of scrutiny of the bills, therefore, the 
management afe not entitled to take this conduct as 
a gross misconduct under clause 19.5 of the Bi¬ 
partite Settlement. 

15. The report of the Enquiry Officer is also 
suffering from perversity as the relevant witness was 
not examined. According to them One Hanumesh 
was the driver of the Taxi who said to have been 
given a statement before the Investigation Officer 
that he has received Rs 4601- calculating at Rs. 1.40 
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per km. and Rs. 40 towards his allowance. The non- 
examination of the said Hannmesh is a factor to be 
considered that this allegation is not proved. The 
statement given by a party required to be proved by 
examining him unless it is shown that such a person 
is not alive or he cannot be secured. Therefore the 
Enquiry Officer has passed a pci verse order which is 
lacking the legal evidence. 

16. It may be said that this workman was already 
lacing enquiry in the earlier charge sheet, Without 
there being any bias this Tribunal can definitedly de¬ 
clare that all is not well even in respect of first 
charge sheet which is said to have been proved and 
this workman was asked to pay Rs. 25,000[- with 
interest On 17.5 per cent under fourth charge. Any 
how we are not giving any finding on the first charge 
sheet which is to be left at that stage only. 

17. However, the II party are not justified to pass 
an order of removal on the alleged proof of the first 
charges of the second charge sheet. We have also 
gone through the representation of this workman as 
an appeal for mercy and lenient consideration, dated 
1-8-92. Infact this workman high lighted how he 
has been implicated in these charges though he has 
not committed and sought for mercy by giving de¬ 
tails of his family antecedents and the condiition of 
his wife and Children. 

18. Therefore, this tribunal has jurisdiction to 
examine this situation by invoking benevolant pro¬ 
visions contained under section HA of the Indus¬ 
trial Disputes Act 1947. It is to be noted that intro¬ 
duction of this section is not a mere formality. The 
provision has to be applied with all seriousness after 
taking into consideration the facts and circumstances 
of each case. It is not a matter that the Tribunals 
arc interfearing with the finning; of the Enquiry 
Officer’s and thereafter by the Disciplinary Authority, 
but this is a jurisdiiction which the tribunal is' 
exercising independently by virtue of the experience 
it gained in deciding the cases of this nature. One can¬ 
not fold his hand and say that a workman 'was dismis¬ 
sed from service after a valid Domestic Enquiry. 
Therefore nothing can be done. There may be cases 
where such a stand con definitely be taken. But not 
in all the cases, 

19. This case is a Model case where the harsh 
decisions of the Management can be scrutines to 
mould and to pass justifiable orders in a given cir¬ 
cumstances. 

20. In R, N, Parmar vjs Gujarat Electricity Board, 
Bavoda reported in 1992 EAR 1C 1031, His lord- 
ships M, P. Tliakkur, the then Chief Justice, the 
court has given a celebrated judgement which deals 
with the punishment aspect and the other aspects of 
the matter where a workman though .accepted the 
quilt can retract, by giving reasons. His lordship dealt 
this matter at para 4 which is necessary to advert 
for proper appreciation. 

"An employee lacing a proceedings which 
could result in his tconomic death lias 
a right tG contest and resist it. He Is not 
bound to admit the charges or to plead 
guilty in order to enable him to Invoke 
the jurisdiction of the court ffis. 11A to 
reduce the penally. No such condition was 
engrafted b> the Legislature and the 


Labour Court cannot amend the statute by 
introducing such a rider. That he is ulti¬ 
mately found guilty at the departmental 
proceeding does not necessarily mean that 
he was in fact guilty. But even if he is in 
fact guilty of the charge levelled against 
him, he has the right to invoke the powers 
of the Labour Court ujs. HA for reduc¬ 
tion of the penalty. The provision itself 
postulates a rinding of guilt warranting a 
punishment recorded after a contest and 
empowers the Labour Court to reduce the 
punishment all the same Claiming reduc¬ 
tion of penalty is his right and not some¬ 
thing for which l he employee has to beg 
of the Labour Court on bended knees and 
folded hands. 

Held, by insisting that the dismissed 
workman had to plead guilty for exercise 
of power u]s 11A the Labour Court had 
abdicated its jurisdiction altogether and 
scuttled the purpose and pebejy of the Legsi- 
lature. The Labour Court was required to 
consider the question of reduction of pe¬ 
nalty in accordance Lilli law, having re¬ 
gard to the facts and circumstances of the 
case and uninfluenced by the circumstance 
that the concerned workman did not plead 
guilty ’ 

21. With regard to the question of penalty his 
lordship high lighted in para 5 of the judgment as 
follows . 

"When different caVeones of penalties can be 
imposed in respect of the alleged fault 
one of which is dismissal from service, 
the disciplinary authority perforce is re¬ 
quired to consult himself for selecting the 
most appropriate penalty from out of the 
range of penalties available that can be 
imposed, having regard to the nature, con¬ 
tent and gravity of the default. Unless the 
disciplinary authority reaches the conclu¬ 
sion that having regard to the nature, con¬ 
tent and magnitude of the fault committed 
by the employee concerned ft Woujld be 
absolutely unsafe to retain him in service 
the maximum penalty ot dismissal cannot 
be bnposed. If a lesser penalty can be im¬ 
posed without seriously jeopardising the in¬ 
terest of the employer the disciplinary au¬ 
thority cannot impose the maximum penalty 
of dismissal from service. He is bound to 
ask his inner voice and rational faculty 
why a lesser penalty cannot be imposed."' 

22. Since this Tribunal is able to find the perver¬ 
sity in the Order of the Enquiry Officer and also 
the punishment imposed by the management is 
excessive and shock the conscience of any prudent 
man, interference is absolutely necessary. In the re¬ 
sult T make the following order. 

ORDER 

23. The II party are nor justified in imposing the 
punishment of removal on the charges levelled in 
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the Charge Sheet dated 27-6-89. Due to the fact 
that the finding of the Enquiry Officer was perverse 
and the punishment is excessive. Therefore, the If 
party are directed to reinstate the I party immediately 
'o the post he held at time of his suspension. There 
shall be continuity of service and this workman is 
entitled for backwages to the extent of 50 percent. 
The reference is answered accordingly. 

I Dictated to the L.D.C., transcribed by him, cor¬ 
rected and signed by me on 1st October, 1999). 

JUSTICE R. RAMAKR1SIINA, Presiding Officer 
nf fawfr, 11 awjsn', 199 9 
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New Delhi, the 11th October, 1999 

S.O. 3211.—-In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 

hereby publishes the awprd of the Central Government 
Industrial Tribunal, Mumbai as shown in the Annexurc in the 
Industrial Dispute between the employers in relation to the 
management of Western Rly. Mumbai and their workman, 
which was received by the Central Government on 
11-10-1999. 

[No. L-41011/21/95 1R(B-L1 
G. ROY, Desk Officer 

ANNEXURK 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. II 

MUMBAI 
PRESENT 
SHRI S. B. PANSE 
PRESIDING OFFICER 
REFERENCE NO. CGIT-2/17 of 1997 

EMPLOYERS IN RELATION TO THE MANAGEMENT 
OF DIVISIONAL MANAGER. WESTERN RAILWAY. 
BOMBAY 

BOMBAY 

The Divisional Railway Manager, 

WR Bombay Division, 

Bombay Central, 

Bombay. 

AND 

THEIR WORKMEN 

The Divisional Secretary, 

Pashchim Railway Karmachari Parishad, 

32-A, Chappra Building, 1st Floor, 

R. K. Vaidya Marjz, 

Near Plaza Cinema. 

Dadar (W), 

Mumbai 400 028. 

APPEARANCES : 

FOR THE EMPLOYER : Mr. Surest) Kumar Advocate. 

FOR THE WORKMEN : Mr. M. B. Anchan Advocate. 


MUMBAI, dated 21st September, 1999 
AWARD 

The Government of India, Ministry of Labour by its Order 
No. L-41011/21 /9J-IR(B.I), dated 11-3-97, had referred to 
the following Industrial Dispute for adjudication “Whether 
the action of the Railway Manager, Western Railway not 
granting the benefit of the pay fixation and the arrears in 
respect of the 17 workmen viz. Shri Vasant Shankar (SC), 
(ELF) ERB Or. 1 and others with effect from the eligible 
date is justified or not 7 If not what relief should be grant¬ 
ed :— 


No. 

Name 

Designation 

1. 

Shri Vasant Shankar (SC) 

ELFiTRB) Gr. I 

2. 

Shri Suryanarayan B Ahire 

,, 

3. 

Shri Tribhuban Singh 

*♦ 

4. 

Shri Rahimatali M. 

„ 

5. 

Shri Ram Baraa R. 

,, 

6. 

Shri Harishchancfra N, 

ELF Gr. II 

7. 

Shri Zerihar Khirodo 

J* 

8. 

Shri Sakharam R. 

tt 

9. 

Shri Kashiram Krishna 


10. 

Shri Sukha Jagroo 


11. 

Shri Harilal Bhagda 

Khalusi /Helper 

12. 

Shri S. Natrajan 

„ 

13. 

Shri Samsubhaj B. Chavan (ST) 

M 

14. 

Shri D. M. Perinarayan (SO 

ft 

15. 

Shri N. M. Munuram Yadunath (SC) „ 

16. 

Shri Kaluram Prasad Ram Prasad 

II 

17. 

Shri Vithoba N. Gore 



2. The Divisional Secretary of Paschim Railway Karmachari 
Parishad, filed a statement of claim at Exhibit-4. The union 
submits that on the basis of the Railway Boards orders, the 
General Manager, Western Railway has passed order upgrad¬ 
ing Artisan staff and Helper/Khalasis of the Track Bonding 
Section of the Electrical Traction (overhead) Department in 
the ratio of 50 : 10 : 40 (Skilled, Semi-skilled and! Unskilled). 
As per the said ratio of 50, in the case of skilled category 
20% were upgraded in the skilled Gr-I scale Rs. 380—480 
and 55 per cent in the skilled Gr. HI scale Rs. 260—400. 

3. Accordingly out of the 17 employees concerned in the 
above reference 5 employees in the ELF skilled Gr. I and 5 
employees in the ELF skilled Gr. II and 7 employees in the 
Helper KhalHsls were upgraded with effect from 1-12-1978. 

4. The Union further submits that even though the 17 em¬ 
ployees posts were upgraded with effect from 1-12-1978 os per 
the Railway Boards order, the pay of the 5 employees ut 
Sr. Nos. 1 to 5 to the order of reference were not fixed in 
the skilled Gr, 1 category of Electrical Fitter scale Rs, 380—. 
560 and the pay of the employees at Sr. No, 6 to 10 in (he 
skilled Gr. IT category of Electrical Fitter Scale Rs. 330—480 
and the pay of the 7 employees at Sr. Nos. 11 to 17 in the 
grade of Helper Khalasis scale Rs. 210 (o 290 was nol fixed 
from 1-12-1978. They were also not paid arrears of pay and 
allowances. Due to that they lost seniority and promotion. 

5. The union submits that the post of 17 employees were 
upgraded w.e.f. 1-12-78. Further their pay was not fixed 
from that date and they were also not paid arrears of pay 
fixation. It is pleaded that as their pay was no fixed they 
lost the seniority and promotion, Their juniors who were 
promoted /upgraded were further provided a higher post and 
they were put to loss. 

6. The union prayed that the action of the management is 
illegal and these 17 employees are entitled to pay fixation in 
the upgraded post and also arrears of pay and allowance from 
1-12-78. 

7. The management that is the Divisional Railwuy Mana¬ 
ger, Western Railway Mumbai resisted the claim by the 
written statement (Exhibit-7). It is pleaded that railway is 
not an industry, ft is averred that these employees are Civil 
Servants and governed by anicle-309 of the constitution. It 
is therefore they are not the workman within the meaning of 
section 2(s) of the Industrial Disputes Act. It is submitted 
that the employees who are likely to be affected Ly the- present 
reference are not made patties. Under such circumstances the. 
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reference suffers from non-joinder of necessary parlies. It 
is averred that the reference suffers from ]aches a** the claim 
Y.jijdi is made out is of the year 1978. It is therefore the 
Concerned workmen arc not entitled to any reliefs. 

! . The management averred that these employees were not 
tied to promotion against the upgradation of the post. 

employees who are promoted against the upgradation 
: were entitled for the fixation of payment w.e.f, 1-12-78. 
i submitted that the union had not shown the juniors who 
e promoted than the concerned employees. It is averred 
under such circumstances these employees are not cn- 
d to any reliefs as claimed. 


9. The issues are framed at Exhibit-8, 
fadings there on are as follows — 

The issues and my 

Issues 

Findings 

1. Whether it is proved that the 
Tiibimal has no jurisdiction 
to decide the reference ? 

No 

2. Whether the reference suffers 
from laches 7 

No 

3. Whether it is proved that the 
management had not granted the 
benefits of pay fixation and 
the arrears in respect of the 

17 workers mentioned in schedule 
from their eligible dates ? 

Yes 

4. If so, what relief they are 
entitled to 7 

As per order 
below. 


REASONS 


10. Mr. Suresh Kumar, the Learned Advocate for the 
management tried to argue that the railway is not an indus¬ 
try, the concerned employees arc not workmen within the 
mfealning of section 2(s) of the Industrial Disputes Act of 
1947 and as such the Tribunal had no jurisdiction to decide 
tile reference. Tt is well settled position and railway is 
ari industry. So far as the employees are concerned they are 
wlorkmen. There is no evidence on behalf c.f the manage¬ 
ment which go to show that they are not workmen within the 
meaning of section 2(s) of the Act. I may mention it here 
that in the written statement the Learned Advocate for the 
management had referred! to different rulings and tried to 
submit that these employees being Civil Servants they cannot 

i med as the workman within the meaning of section 2(s) 
the Act. He wanted to refer to the obsei-vations of Their 
rdships in those Judgments. But there are direct rulings 
lerein it is held that these type of employees are the work- 
in and railway is an Industry. It can be further seen that 
>re rulings which are referred to by management the 
lWay was not an party. The cases were relating to post 
d telegraph. T therefore find that the Tribunal had juris- 
:tion to decide the reference. 


11 . It is tried to argue on behalf of the management 

I t the reference suffers from laches. It because the 
ief is sought from the year 1978, in of the year 1997. It 
argued 1 that delay is not explained and as such they arc 
i entitled to any reliefs. Jeevan Adhikari (Ex-121 affirms 
f these workmen were fighting the case since 1980 and 
ce trie railway administration did not upgrade the post the 
bn approached Madhu Develepar M.I..C. in the year 1983. 
ereafter the General Manager had issued orders in upgrad- 
: the post in 1986. Exhibit-17 is the letter dated 24-1-86 
itten bv N. K. Srivastava to Madbu Dtvlekar, M.L.C. He 
ther affirmed that since the pay fixation' of arrears of pay 
1 allowances and seniority was not givon the union approa- 
:d the Assistant Labour Commissioner (Central) Bombay, 
the cross-examination he states that they approached the 
hour Commissioner in 1990-91. Thereafter it appears 
it the Labour Oommis'ioner in its due course had send 
report to the Ministry somewhere in 1995. I find this 
ar on the basis of the number appearing on the order of 
’erenee (Ex-1). The ministry then referred this reference 
: adjudication on 11-3-97. These events dearly go lo show 
it the concerned employees through their union were fight¬ 
s' for the reliefs. I do not find that there tfas 'delay on 
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their part to raise the dispute. It is not that if the relief is 
not given immediately they are required to approach the 
Assistant Labour Commissioner. It is normal practice that 
the union tried to solve their grievances approaching rhe 
management repeatedly and if their effort fails they approach 
the Labour Commissioner. I therefore find that there are 
no laches for raising the dispute. 

12. Jeevan Adhikari (Ex. 12) had given details how these 
employees were not benefited but in the cross examination 
he deposed that he is not in a position to tell in which 
month the workmen were not given promotion. He is not 
in a position to tell from what month they are entitled for 
arrears. He is not m a position to tell from which date 
they want pay fixation and at last he said that these workmen 
received proper payment and proper fixation from the date 
of their promtoion. The promotion was given on the basis 
of the semority-curo-suitability. Adhikari appears to be 
shaky. Therefore, the union examined Ashram Rajput the 
earlier Divisional Secretary. 

13. Rajput affirmed! that Suryanarayan Ahir, Tribhvan Singh, 
Rehmat AJi were ungraded as ELP Grade-1 scale Rs. 380—560 
irom ELE Grade-11 scale Rs. 330—480 from 3-5-80, 11-9-80 
and 2-8-82 respectively. On their place Rarish Chandra N. 
Khirodkar and Krishna were upgraded as ELF Grade II 
from Grade III w.e.f. 3-5-80, 11-9-80 and 2-8-82 respectively. 
The seven helpers/Khalasis were upgraded from 10-8-86. He 
affirmed that these upgradation was not made from 1-12-78. 
Their pay was not fixed from that date. They were not 
paid arrears of pay and allowances and their seniority is also 
not fixed from that date. He further deposed that so far as 
the remaining four employees are concerned the union is not 
pressing tbeir demand. It has reference to workmen Nos. 1 
5, 8 and 10. 

14. Even if the union had given up the case there is no¬ 
thing on the record to show that they havs intimated these 
workmen that they are not ready to proceed with their case 
and they can choose any other persons to represent their 
case. Under such circumstances I find that the relief which 
the other employees are entitled to get should automatically 
be received by them. 

15. Exhibit-17 is the letter on which reliance was placed 
by Rajput and the union. It is mentioned there in that 
the upgradation was carried out on the basis of 50, 10, 40 
per cent (skilled, semiskilled and unskilled) have also been 
promoted and paid their dues from 1-12-78 which includes 
staff of track bonding unit also. This letter was also written 
on behalf of General Manager of the Management to Devlekar 
M.L.C. It is pertinent to note that S. P. Singh (Ex. 22) 
Assistant Personal Officer in his Examination-in-Cbief had re¬ 
ferred to this letter but, be states that they are not in a 
position to trace out that letter from the DR MS office, Mumbai 
Central. He had further stated that the authenticity of the 
letter cannot be verified by them and he refers to true posi¬ 
tion which is contrary to that letter, 1 am really not in a 
position to appreciate the testimony of this witnesses. It is 
because he had to come forward and say lhat the contents 
of that letter are false or produced documentary evidence 
which he deposed will produced on the record which he did 
not. No doubt he produced service record of workman Nos. 
1, 6 and 7 alongwith Ex. 25. But that is not sufficient. He 
relied upon the service record of all the concerned workmen. 
There was no difficulty for him to produce that record. But, 
he hud not chosen to do so. Therefore adverse inference 
has to be drawn against him. It is material to. mention it 
here that on Ex. 17 on page 2 names of 42 employees are 
given which were alleged to be upgraded. So far as first 
10 employees are concerned they are bracketed. Then 11 
to 35 are bracketed. Then 36—42 are bracketed. So far 
as 11 to 35 employees are concerned in the margin: there 
is au endorsement in ink paid. This ink appears to be the 
same ink used by Srivastava who signed for General Manager. 
So far as the other employees are concerned and who are 
concerned in this present, reference there is a sign “cross”. 
Therefore it appears to me that the payment was not made, 
Further more there is no evidence to show that such a pay¬ 
ment was made to them. That evidence is not produced 
before the Tribunal. The service record which is tried to 
be produced on the record does not support the case of the 
management. 

L. It is not in dispute that the workmen who arc at serial 
Nos. 1 tc 10 are concerned are retired upto 1997. The 
workmen who are at serial Nos. 11 to 17 are concerned they 
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arc in service, It is not in dispute that no juniors (o them 
were promoted superseding their rights. I, therefore, find 
that what remains is the monetary benefit which they are 
entitled to get. They are entitled to this upgradation which 
they have made from 1-12-78 and the monetary benefit from 
that date. On the basis of upgradation they will not be 
entitled to promotions, superseding others wh oare promoted, 
who are not party to this reference. 


Versus 

The Union of India through 
Genera) Manager, 

Central Railway, VT & 
Divisional Railway Manager, 
Bhopal 


7081 


Respondents 


17. It is pertinent to see that in the prayer clause of the 
statement of claim these concerned employees pray for fixa¬ 
tion of pay in the upgraded post and also arrears of pay 
and allowances from 1-12-78. It is not in dispute that up¬ 
gradation was to be made from 1-12-78 and these employees 
were entitled for upgradation. That finds place in the letter 
Ex, 17. I have already discussed above that there is no 
record produced by the management in respect of their pay¬ 
ments- As this is so adverse inference is to be drawn against 
them. In the result I record my findings on the issues accord¬ 
ingly and pass the following order :— 

ORDER. 

The action of the management of Western Railway not 
granting the benefit of pay fixation and the arrears 
in respect of the 17 workmen referred in the refer¬ 
ence is not justified. 

The management is directed to treat these 17 workmen 
for upgradation w.e.f. 1-12-78, fix their nav accord¬ 
ingly, pay them the arrears of pay and allowances 
deducting the pay and allowances already paid. 

21st August, 1999. 

$. B. PANSE, Presiding Officer 
1 3 3PPJWT, 1999 

'TToario 3212:—sfartfiw fapiTC vfafdTP, 1947 
( 1947 IT 14) dff ETUT 17 % 3pnm if, %^T 
kefr Tfapr ^rt, 'ffPmr % srcfsErcr % fa*rHpi?r 
sftr qrrkiyf % *ffar, apr jtst t fa fas sfartfar 
fam? *r Wfa ft Etltfl fa pi 

% Wl Tt JPprfjnrT oft %EfRT RTTTTfT 

12-10-99 Tt TRT gaff *11 I 

[ffo tTvf-410 12/49/9 l-3nt3fK (tfl)l(tft-l)] 

afto ipT, arfsmft 
New Delhi, the 13(It October, 1999 

S.O. 3212.—In pursuance of Section 17 of the 
Inoustrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal, Jabalpur as 
shown in the Annexing in the Industrial Dispute bet¬ 
ween the employers in relation to the management of 
Central Railway Bhopal and their workman, which 
was received by the Central Government on 12-10-99, 

[No L-41012|49|9J-TR(UU)j(B-l)J 
G. ROY. Desk Office 

ANNLXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDTTSTRTAL TRIOTHRAL-CUM-LABOUR 
COURT. JABALPUR fMPl 
PRESIDING OFFICER : SHRI D, N, DIXIT. 

CASE NO CGTTILCIRI203I91 
Shri F? o in Gpur, 

Or. No, RB-TII293 C, Freni Nagar, 

Central Railway 

I tarsi Applicant 


AWARD 

Delivered on this 23rd day of September, 1999 

1. The Government of India, Ministry of Labour 
vide order No. L^1012|49|9LIRDU dated t2-l 1-91 
ha s referred the following dispute for adjudication by 
this tribunal— 

"Whether the action of the Central Railway 
Bhopal in terminating the services of Shri 
Raju Gour S|o Shrikishan was justified? If 
not, what relief the workmen is entitled to?” 

2. The ease of the workman Shri Raju Gour is 
that he was appointed as a gangman by PWI Khandwa 
on 10-7-80. His service card no. was 879227 issued 
by PWI Khandwai. His services were terminated from 
19-12-86 on the ground that this service card was 
bogus. The service card was not returned to the 
workman. Prior to termination of service show cause 
notice was not issued to the workman. 'The service 
card was issued to him by proper authority of the 
management. Prior to termination, chargesheet was 
not given to the workman and enquiry was not held. 
The workman has pecn medically examined soon after 
he was issued service card and a medical certificate 
dated 28-5-84 was issued to him. At the time of 
termination, the workman has put in about 6 years of 
service. The Workman seeks that order of termina¬ 
tion dated 17-12-86 be quashed and he be treated in 
continuous service. The workman also claims wages 
and allowances as per lule. 

3. The case of the management is that the service 
card no. 879227 was forged and fake. The workman 
was given notice of termination on 19-10-86 whde his 
services has been terminated with effect from 19-11-86. 
The management is justified in terminating the ser¬ 
vices of the workmah. The services of the workman 
has been terminated because he obtained employment 
by producing fake!bogus seivice card. 

4. The workman filed his affidavit to prove his case. 
He has been cross-examined by the Advocate for man¬ 
agement. The workman has stated that on the basis 
of service card no. 879227 he.got employment bv the 
management. This service card was issued to him by 
PWI Khandwa. He admitted that the service card is 
essential to vet emnlovment in the Railwavs. His ser¬ 
vices has been terminated by PWT Itarsi. 

5. The management has examined Shri J. Y. .Toshi 
PWT Khandwa who stated that this office did not issue 
mi-vice c ard no. 879227 to any one. He further stated 
that the workman was never issued a service card. 

6 Thp makiavf'ment exammed Shri D, P Fafff 
PWT Khandwa who stated thn th= workman was not 
icsund a service card. He further stated that sendee 
card no. 879277 w<ic m'-mr tr™- ir ' • * 
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f. Thus the management has proved that PWI 
andwa never issued service card to the workman. 
; management has further proved that service card 
879227 was never issued by PWI Khandwa. The 
contention of the workman is wrong that he has been 
issued this service card by FWI Khandwa, The man- 
ulament established that the workman received emp¬ 
loyment on the basis of service card no. 879227 which 
w;,s fake and bogus. Thus the termination of service 
of Workman is legal and valid. The workman has no 
pa$e 


8 . The award is given in favour of the management. 
The action of the management is endorsed. Parties 
to bear their own cost. 


9. Copies of the award be sent to the Ministry of 
Labour, Government of India as per rules. 

D. N. DIXIT, Presiding Officer 


AWARD 

Delivered on this 4th day of October, 1999 

1. The Government of India, Ministry of Labour 
vide order No. L-41012|17|92-IRDU dated 22-3-93 
has referred the following dispute for adjudication by 
this tribunal— 

“Whether the action of the management of DRM, 
Central Railway, Bhopal MP in terminating 
the services of Shri Fremnaralyan Halkooram, 
Ex-Chowkidar w.e.f. 28-7-89 Is justified ? 
If not, what relief the workmen is entiiled 
to?” 

2. The workman remained absent continuously on 
21-4-99, 21-6-99, 16-8-99 and on 1-10-99. It seems 
that the workman is not interested in pursuing the 
case. The award is passed in favour of the manage¬ 
ment. 


13 314^44, 1999 

apioSiTo i :—wtflftPpp fws arfafaim, 1947 

(l947 *PT 14 ) T4 tjra 17 % if, 

flr fli TT TfFrm fmrTJwt 

nN: ^ sfH, aEjsra - Jr faftra: wWtfw 

ftprui Jf fifths -mi, siwit 

% Vr yEifttu vFft m+r? Nt 

12 - 10-99 yt srrcr gwr m 1 

[^To t^r-41012/l7/92-3(Tf am; (^^)/( s fV-l)] 

ufN tr, fps arftpprft 


New Delhi, the 13th October, 1999 


S.O. 3213.—In pursuance of Section 17 of the 
Industrial Dispute Act 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the awalrd of the 
(fentral Government Industrial Tribunal, Jabalpur 
as shown in the Annexnre in the Industrial Dispute 
between the employers in relation to the management 
of DRM, Central Rly. Bhopal and their workman, 
which was received by the Central Government on 
(2-10-1999. 

[No. L-41012;i7!97-IR(DU)|(B-l)] 
G. ROY, Desk Officer 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT’ 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, JABALPUR (MP) 

CASE NO. CGTT|LC!R|71|93 
PRESIDING OFFICER : SHRI D. N. DIXIT 


Shri Prem Narayan, 

RBI-296-B, 

Behind Railway Hospital, Applicant 

Purvi Colony, 

Bina, Distt. Sagur (MP) 

Versus 

The Divisional Railway Managei, 


Central Railway, 
Bhopal 


Non-applicant 


3. Copies of the award be sent to the Ministry of 
Labour, Government of India as per rules. 

D. M. DIXIT, Presiding Officer 

13 1999 ' 

'PTosm 3214 :■—xfaftfRF faw 1647 

( 1647 ^ 14) ^ urn 17 % apjmn Jr, 
mam ^r*t, ^Otpst % xRptt % twj Ppflwl 
■qW tgn% % 4H appro Jr 

Jr msm xfntftfmr atfkmyr, 

% 8W ^ft %nfNr OTK Yt 

12-10-99 Sit 5TP7T ^ «TT I 

[rio 0 ^ 0 - 41012 / 35 / 91 —ant rj m ’O/^O] 

3ft O 7R, 3Tfwrft 

New Delhi, the 13th October, 1999 

S.O. 3214.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal, Jabalpur as 
shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
of Central Railway Bhusawnl and their workman, 
which was received by the Central Government on 
12-10-1999. 

[No. L- 41012 | 35 j 91 -IR(DU)|(B-l)] 
G. ROY, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, JABALPUR (MP) 

PRESIDING OFFICER : SHRI D, N. DIXIT 
CASE NO. CGIT|LC!R|208I91 
Shri Dashrath Fattoo Gangman, 

R|0 Dattegaon, PO C'harwa, 

Teh. Khirkiya, 

Distt. Hoshanyabnd Applicant 
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Versus 

The Union of India, through 
General Manager, 

Central Railway, VT Bombay and 
Divisional Railway Manager, 

Central Railway, 

Bhopal Non-applicant 

AWARD 

Delivered on this 22nd day of September, 1999 

1. The Government of India, Ministry of Labour 
vide order No. L-4I012(55[91-]R(DU) dated 
12-11-91 has referred the following dispute for ad¬ 
judication by this tribunal— 

“Whether the action of the management of the 
Central Railway Bhusawal in terminating 
this services of Shri Dashrath Fattoo was jus¬ 
tified? If not, to what relief the workman is 
entitled to?” 

2. The case of the workman Shri Dashrath Fattoo 
is that he vvas working as gangman on a monthly rate 
of pay w : 'h all benefits from 1983. His service card 
was 307442 which was issued by FWI, Burhanpur, 
Central Railway and was registered with him at no. 2 
in file No. 236[1 of 1.983. The workman was medi¬ 
cally examined by the Railway Doctor and found fit. 
His certificate number was 112896 dated 22-8-85. 
This record is with Railway Administration. The 
workman was not allowed to work from 19-8-86. The 
workman persistently demanded service and he was 
taken in service and. again thrown out of service from 
18-2-87, The workman has been orally told that in 
the Railway record, Irs service card is not there and 
because of it without service card, the workman can¬ 
not continue in Railway Service. The workman 
claims that it be declared that he is in continuous 
service of the management from 18-2-87 till today. 
The workman claims wages also for this period. 

3. The case of the management is that the work¬ 
man was issued a service card no. 307442 and he was 
appointed as a casual labour on 24-1-85. Qn 
18-8-86, because of reduction ol the workforce the 
workman was not given work. A* that tiine, the work¬ 
man has taken his service card from PWI Burhanpur, 
The workman again was engaged on 18-9-86 by PWI 
Bu'hanpur on the basis of old record. The workman 
again was asked to deposit the service card but the 
workman did not deposit it. The workman ha's left 
the job out of his own sweet will from 22-12-86. As 
the workman has abandoned the service hinwelf, he is 

-hot entitled to any relief. 

4. In the written statement, management has stated 
that the workman himself left the services on 22-12-86. 
The management do not agree that they have termi¬ 
nated the services of the workman. The workman filed 
an affidavit and stated in court that he was thrown 
out of employment. He denied that he has left the 
service out of his own cboise. The management hah 
not examined any witness to disprove the contention 
3142 GI|99—20 
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of the workman. The management also has not 
filed any document to support their contention that 
the workman abandoned the work from 22-12-86. 
Such documents are available with the management 
yet they have not been filed, 

5. The workman has proved that he has been 
thrown out of employment by the management from 
22 - 12 - 86 . 

6. 1 believe the workman. Management has not al¬ 
lowed the workman to function from 22-12-86 with¬ 
out any reason or cause. The work which was done 
by the workman still exists. The award is given in 
favour o : the workman. He be treated in continuous 
service from the date of removal till today. The man¬ 
agement to pay him wages and allowances admissible 
to his category from the date of award and all the 
benefits :>f service. It will be deemed that there is 
no break in his service. Since the woikinan did not 
perform any work from 22-12-86 till today he will 
not be prid any wages and allowances for this period. 
Management to pay Rs. 2020'- as cost to the work¬ 
man. 

7. Copies of the award be sent to the Ministry of 
Labour, Government of India as jrer rules. 

D. N. DIXIT, Presiding Officer 

rtf fc^ff, 1 3 1 9 9 ft 
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tafa ttT % afH ar^ if hrhmr 

f 44 TT ir rr^ftrr sfarffop TfjpTjT 

% T3TC spt 5bfTf?FT «FT*rff #, 3ft %r#fq- JT^tv *ff 
12-10-99 Tit tTTWT f3tr 4T I 

[*fo up - - 12 01 2/199/95-a’lf VPT (iff-1)] 
3fto TPT, ifPP 3ff«r«PTff 

New Delhi, the 13th October, 1999 

S.O. 3215.—In pursuance ol Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes tie award of 
the Central Government Industrial Tribunal, Jabal¬ 
pur as shown in the Anncxure in the Industrial Dis¬ 
pute between the employers in relation to the mana¬ 
gement of State Bank of India and their workman, 
which w is received by the Central Government on 
J 2-10-1999, 

[No. L-12012|199|95-IR(B-I)] 
G, ROY, Desk Officer 


*TTOr *ist vt-JlftW : e, 1999/TnffiT 15, 192 1 
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ANNEXURF 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBIJNAL-CXJM-LABOUR 
COURT, JABALPUR (M.P.) 

Shri D. N. Dixit.—Presiding Officer. 


Case No. CGIT|LC(R) |31|97 


£h(i INathoolal Soni. 

Sh. Chintamani Soni. 
Ojaii Garage 
Kotma 

Dittt. Shahdol (M.P.). 


T 

{ 


Workman. 


Versus 


Rtjgfohal Manager, 

;tii Bank of India, 
phonal Office, 


Sli 

istkjon Road, 


PH 


ahdol (M.P.). 


Management. 


5. Once the management has given employment 
to the workman morally they are not allowed to raise 
the obiect’on that the initial appointment was irregu¬ 
lar. Whatever irregularities are theii are being com¬ 
mitted by the Officers of the Bank and the workman 
cannot be allowed to suffer the eonsepuences of the 
Officers as he was not the party of the appointment 
provision, instead of taking action against the 
Officers who has committed itreguiarities the mana¬ 
gement is trying to deprive the workman of his legal 
rights. This attitude cannot be allowed to stand in 
the way of the workman. 

6. The management had all the paper about the 
employment of workman. They have with held 
these papers and deliberately remained absent. Ad¬ 
verse inference is drawn against the management. 

7. The workman has stated in his affidavit that he 
has worked for 500 davs at Kotma and Jaithari 
Branches-and without any break he h«s worked for 
242 days in 12 months preceding termination. This 
act has not been controverted by the management, 
f believe the workman. 


AWARD 

Dekvered on this 29th day of September, 1999 

1. The Government of India, Ministry of Labour 
vide order No. L-J?0f2 l l99- , 95-IR(B-I) dated 
7-2-97 has referred the following dispute for adjudi¬ 
cation by this Tribunal : 

“Wheffier the action of Regional Manager, State 
Bank of India, Reg ; or,-IV, Shahdol in dis¬ 
allowing opportunity to Sri Nathoolal Soni 
S|o Late Sh. C'h-ntamani Soni, Ex-daily 
wage messenger, SBI Jaithari, for Perma¬ 
nent employment in the bank is legal and 
iuTfied ? To what relief the workman Is 
entitled 7” 

2. The management remained absent in this case 
Wotn 15-2-79 till 28-9-99. The management has 
been proceeded ex parte. 

3. The case of the workman is that he was emp¬ 
loyed in the canteen of Skate Bank of India at Kotma: 
Branch from 1-8-80 to 3011-81 and he worked 
for, a total period of 488 days. After this he was 
employed as messenger in the Jaithari Branch of the 
riahk from 1-8-82 *p 31-3-83 and he worked for 
about 243 days. The workman has been retrenched 
from the service of the bank without notice or wages 
in lieu of or with retrenchment compensation. The 
Workman applied for permanent appointment of the 
huissenger in the year 1987 and he was denied the 
same on the ground that when he joined the service 
of the Bank he was minor. The workman prays 
mat, lie be taken back with back wages and allow¬ 
ance. . 

4 . The workman filed his affidavit and. he was 

i oss-examined by the advocate of manage- 
ent in the Court. He has stated that his date of 
till is 6-12-66. When he joined service in the 
ink for first time he was 14 years of age. In the 
3gk Recruitment Rules the ago of the messenger 
in befwfcen 14 to 21 years. Thus the workman 
is eligible, for appointment in August, 1980 with 
e management. 


8. Before termination of employment workman has 
not been given retrenchment compensation and notice 
of terruinaffon. Thus the. nrnvis : ons of under sec¬ 
tion 25(0 of T D. Act has not been followed by the 
management. It means that the termination of the 
workman is illegal. 

9. The termination of the workman from March, 
1983 V, hereby auashed. It will deemed that the 
workman is in service of the management continu¬ 
ously, Because the management has acted in a slip 
short, and hi eh handed manner, hence the workman 
is entiled to waves from 1-4-83 tiff date at 
the rate it is paid to messengers. This amount be 
paid to workman in 3 months of time from the wh¬ 
in b of the Award. Tf this is not done the workman 
wifi be entitled to 12 per cent per annum, from the 
date of default to the date of payment, TDe Award 
is given favour of workman. Management to pay 
Rs. 5000 as cost to workman. 

10. Copies of the Award be sent to Ministry ot 
Labour, Government of India as per rules. 

D. N, DIXIT. Presiding Officer 
13 3Pfff5T, 1999 

W3TT° 3216 :—1947 
( 1947 4ff 14) Jf?r STTT 17 % afrprtyi if, 

RRfffa" ftypf fr ■ in nxfrpfr % tprar fTft- 
tppI trlr % sfNr, if PifeM' 

^fhsfffw ftrrra if fty+K spt stptttft, ’S T ffkii T ff' 
% tNnf *rf smftw inrfr iptfp: <t?r 

12-1P-99 iff STEff §3TT <4T ) 

[4° rptr .- 12012 / 51 / 94 —irrf 3rTT (44-1)] 
#0 TFT, W 


NeiV Delhi, the 13th October, 1999 

S.O. 3216,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1547 (14 of 1947), the 
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Central Government hereby publishes the award of 
the CeTrnl Government Labour Court, Ernakulam 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the manage- 
meur or Reserve Bank of India and their workman, 
which was received by the Central Government on 
12-10-1909. 

[No. L-12012|51|94-IR(B-I)j 
G. ROY, Desk Officer 

ANNEXURE 

IN TNH CEN3RAL GOVERNMENT LABOUR 
COURT, ERNAKULAM, (LABOUR COURT, 
ERNAKULAM.) 

(Tuesday, the 12th day of July, 1999) 
PRESENT : 

Sri. D, Mohanarajan, B.Sc., LL.B., Presiding 
Officer. 

Industrial Dispute No. 22 of 1995(C) 
BETWEEN : 

The Joint Controller, Exchange Control De¬ 
partment, Reserve Bank of India, Kochi- 
18. 

AND 

The Secretary, Reserve Rank Employees Asso¬ 
ciation. Kochi-18. 

REPRESENTATION : 

M. Ranuhandran, 

Advocate, 

Cochin-17. For Union 

■AWARD 

The issue referred for adjudication to this court 
by the Government of India as per order No, L- 
12012J51 j94 -1R31 dated 17-7-95 is : 

“Whether the action of the management of Joint 
Controller Reserve Bank of India, Kochi 
in denying accident leave from 9-3-92 to 
6-6-92 is justified or not?” If not, to 
what relief Sri. V. Balakrishnan Clerk, Gr. 
II is entitled V" 

2. In response to the notice issued from this court, 
the union and the management mitered appearance 
and submitted their respective pleadings. 

3. The clamp statement filed by the union reads in 

brief as follows : The workman Sri. V. Balakri- 

shnan is an employee under the Reserve Rank of 
India, the management. While he, was working in 
the general section attached to the exchange control 
department of the management Bank as Clerk Gr. 
II, on 7-3-1992—he met with an accident in the 
course of his duty. The canteen of the Bank is 
situated in the ground floor of the building. The 
section in which he was working was situated on the 
first floor. At about 11A5 A.M. on that day he 
was returning to his seat, after; taking forenoon coffee 
from the canteen. He sustained serious injury on 
his left knee due to a fall by sliping on the flight of 
stairs. Consequently he was hospitalised and treat¬ 


ed. In X-ray fracture of left patella was detected. 
The injured leg was put under plaster cast at the 
Jussaie Hospital, Ernakulam. Even after removal 
of plaster cast his left knee joint remained immobile, 
pursuant to which he had undergo physiotherapy at 
the said hospital as an impatient from 21-4-1992 to 
5-5-1992. Altogether, for aperiod fo 90 days from 
9-3-92 to 6-6-92 he was unable to attend his duties. 
On rejoining duty he requested the management vide 
letter dated 9-2-1992 to regularise bis absence, dur¬ 
ing the said period by sanctioning eligible accident 
leave as provided in Regulation 95 A (1) of Reserve 
Bank of India (Staff ) Regulations, 1948, That'appli¬ 
cation was supported by medical certificate. With¬ 
out assigning any reasons that application was reject- 
by the management. The appeal preferred by the 
workman was also dismissed. Ultimately the union 
took up the matter and sent a representation to the 
Chief Manager of the Bank, requesting tet review the 
prior decision and to consider the legitimate claim 
of the workman favourably. That prayer was also 
disallowed, The local management in turn already 
initiated action to regularise the period of absence 
by debiting other leave standing to the credit of the 
workman. In the above circumstances, at the inst- 
tance of the union, the present dispute has been 
referred by the Government. The action of the 
management in denying accident leave to the work¬ 
man amounts to victimisation and unfair labour 
practice. It is prayed that an award bp, . -passed 
holding that the workman is entitled to accident 
leave for the period from 9-3-92 to 6-6-1992. 

4. The management filed written statement rais¬ 
ing the following contentions. The dispute referred 
is not maintainable. The grant of accident leave is 
governed by regulation 95 A of the Reserve Bank of 
India (Staff) Regulations, 1948. As per this Regu¬ 
lation, accident leave can be granted to an employee 
who sustains injury in the course of the performance 
of his duties. Even according to the allegations in 
the claim statement, the woikman sustained injury 
while he was returning to his seat after taking fore¬ 
noon coffee from the Bank’s canteen. He was in¬ 
jured not in the course of performance of his duties. 
During the relevant period he was a clerk doing desk 
works. He is not eligible for accident leave for the 
reasons stated above. But he was granted other 
permissible leave. He has reimbursed the medical 
expenses incurred by him for treatment from the 
management. The management has not acted with 
any malafide intention nor has victimised the work¬ 
man as alleged. -The action taken by the manage¬ 
ment is legal and sustainable. It is prayed that an 
award be passed upholding the action of the manage¬ 
ment. 

5. The concerned workman as WW(1 has deposed 
in irems of tie averments in the claim statement. On 
the other hand, one of the Managers of the manage¬ 
ment Bank as MW1 has given evidence in support 
of the contentions taken by them in the written state¬ 
ment. Ext. A1 to A5 were marked from the Side of 
the union. 

6 . It is tlie admitted case that on 7-3-1992 at 
about 11.45 A.M. the workman was injured while 
returning from canteen by sliping on the stair-case. 
An undisplaced fracture was caused to his left 
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patella in the accident. Consequently he was hos¬ 
pitalised an l could not attend olSce for the period 
from 9-3-1992 to 6-6-1992. He sent Ext. W1 letter 
to the management claiming accident leave under 
Ext.A5—Regulation 95A of Reserve Bank of India 
(Staff) Regulations, 1948. That claim v r as dis¬ 
allowed by the management as per Ext. W4 letter. 
Ext, W1 letter of the workman was supported by 
Exts, W2 Si W3 medical certificates. It is stated in 
Ext. W2 medical certificate that the workman was 
treated as irpatient and out patient in Lissie hospital, 
Ernakulam for undisplaced fracture of left patella 
and that he was advised to take rest w.e.f. 9-3-1992 
to 6-6-1992. Through Ext. W3 certificate 'he medi¬ 
cal officer of the said hospital recommended to grant 
accident leave to the workman for the petiod from 
9-3-1992 to 6-6-1992. 

7. The specific case of the union is that the acci¬ 
dent occurred in the course of employment of the 
workman and so he is eligible for accident leave 
during the said period. Ext. A5 Regulation is relied 
on by the union to substantiate its claim. Whereas, 
relying on the same regulation the management con¬ 
tends that since tnc workman was not injured in the 
course of performance of his duties, his claim for 
accident leave is unsustainable, 

S, Ext. A5, the relevant regulation is extracted 
below : 

‘■Regulation 95A 

(1) Accident leave may be granted to an emp¬ 
loyee who sustains an injury in Ihe course 
of the performance of his duties for the 
period for which leave is certified by the 
Bank’s Medical Officer to be necessary for 
recovery from the injury. 

(2) Accident leave would also be admissible to 
an employee, who is on official tour, in- 
connection with the Bank’s wore, subject 
to the period for which leave is necessary 
for recovery from the injury being certifi¬ 
ed cither by the Bank's Medical Officer, 
or a Government [Municipal doctor or any 
other doctor acceptable to the competent 
authority. 

(3) The competent authority may, at the option 
of the employee, grant any other kind of 
leave as admissible to him for the period 
so medically certified and also in combina¬ 
tion with or in continuation of any acci¬ 
dent leave sanctioned. 

(4) An employee on accident, leave shall, for 
the first 4 months thereof, draw a pay equal 
to his leave pay and half leave pay for the 
rest of the period.'' 

9, Under section 3(1) of the Workmen’s Compen¬ 
sation Act and also under section 2(8) of the Emp¬ 
loyees’ State Insurance Act accident leave : s provid¬ 
ed for the injury arising out of and in the course of 
employment. But the wordings in Ext. A5 arc 
different from that under the said sections of the 
said Acts. Under Ext. A5 accident leave is per¬ 


missible only for accidents sustained in the course of 
performance of duties while the above statutes cover 
injury arising out of and in the course of employ¬ 
ment. ft is rrue that during the course of employ¬ 
ment the workman sustained iniurv. But it was not 
in the course of performance of his duties. Ext. W5 
regulation is meant to cover accidents only during 
the course of actual performance of duties. This 
regulation docs not provide accident leave for the 
injury sustained bv the employee in the course of 
employment but covers only injury occurring in the 
actual performance of duties. In the instant case, the 
workman has not sustained any injury during the 
actual performance of his duties. Hence his claim 
for accident leave is not justified. An award has to 
be passed accordingly. 

In the result, the reference is answered holding 
that the claim of the workman for accident leave is 
not justified. 

Dictated to the Confidential Assistant transcribed 
and typed out by her corrected bv me and passed 
this award on the 14th day of July, 1999. 
Ernakulam. 

D MOHANARAJAN, Presiding Officer 
APPENDIX 

Witness examined on the side of Management 
Jimmy Abraham, 

Witness examined on the side of union : 

V Balakvishnan, 

Documents marked on the side of management : 
Nil. 

Documents marked on the side of union . 

W1 9.6.92—Leave application submitted by 

Sri. V. Balakrisbnan. 

W2 6-6-92—-Copy of the Medical Certificate. 

W3 10-6-92—-Copy of Medical Certificate. 

W4 26-10-92—Letter of the management in 
connection with application. 

W5 —Relevant portion of staff regu¬ 

lation. 
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New Delhi, the 13th October, 1999 

5.0. 3217 .-—111 pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947). the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal, Dhanbad 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
of Kosi Kshstriya Gramin Bank and their workman 
which was received by the Central Government on 
12-10-199. 

[No. L*T2012|9|93-IR(B-I)] 
G, ROY, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD 

PRESENT : 

Shri B. B. Chattcrjee, Presiding Officer, 

Jn the matter of an Industrial Dispute under Section 
10(1 )(d) of the I. D. Act, 1947 

REFERENCE NO. 57 OF 1993 

PARTIES : 


New Delhi, the 13 th October, 1991 

S.O. 3218.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 194'. ), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Jabal¬ 
pur as shown in the Annexure in the Industrial Dis¬ 
pute between the emloyers in relation to the manage¬ 
ment of State Bank of Indore and their workman, 
which was received by the Central Govern merit on 
12-10-1999. 


Employers in relation to the management of 
Koshi Kshetriya Gramin Bank and their 
workmen. 

APPEARANCES : 

Op bohlaf of the workmen—None. 

On behalf of the employers—None. 

STATE : Bihar. INDUSTRY : Banking 

Dated, Dhanbad, the 6th October, 1999 

AWARD 

The Govt, of India, Ministry of Labour, in exercise 
of the powers conferred on them under Section 10(1) 
(d) ot the 1. D. Act, 1947 has referred the following 
dispute to tliis Tribunal for adjudication vide their 
Order No. L-1201219[94-T R. (B-T), dated the 26 th 
April, 1993. 

SCHEDULE 

"Whether the action of the management of Kosi 
Kshstriya Gramin Bank ini terminating the 
services of Shri Ram Chandra Manjhee is 
legal and justified ? If not, to what relief 
the workman is entitled to ?” 

2. In this reference none of the parties appeared 
before this Tribunal nor took any steps although 
notices were served upon them. The reference is 
pending since 1993 and it is of no use to drag the 
same any inoic. Under such circumstances a ‘No 
dispute’ award is being rendered and the reference is 
disposed of on 'No dispute’ award basis on the pre¬ 
sumption of non-existence of any industrial dispute 
between the parties presently. 

B. B. CHATTERJEE, Presiding Officer 


[No. L-12012|2|90-IR(B-[II|(B-I)] 
G. ROY, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRXBUNAL-CUM-LAB OUR 
COURT, JABALPUR 

SHRI D. N. DIXIT, Presiding Officer. 

CASE NO. CGIT|LC|R|168|90 

Shri Surehschand Jain, 

Cjo Maniklal Kothari, 

PO Mehidpur, 

Distt. Ujjam. Applicant 

Versms 

Regional Manager, 

State Bank of Indore, 

5, Y, N. Roard, 

Indore. Respondents 

AWARD 

Delivered on this 16th day of September, 1999 

1. The Government of India, Ministry of Labour 
vide order No. L-12012|2|90-IRB. Ill dated 20-7-90 
has referred the following dispute for adjud cation by 
this tribunal— 

"‘Whether the action of the management of Stale 
Batik of Indore in dismissing Sfri S. C. 
Jain and imposing other punishmei t namely, 
cancellation of three grade increments as 
mentioned in their letter No. RM(III) I 
FSTT|No, 000866 dated 25-1-8C is justi¬ 
fied ? If not, what relief the workman is 
entitled to and from which date ? 
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2. The case of the workman is that a criminal case 
was registered against him on the complaint of Sait. 
Ombai on 16-10-76. This case was compro nised in 
the court of Magistrate 1st class Vidisha and the 
workman was discharged from all charges by order 
of the court dated 30-4-77. 

3. The pc dice searched the house of the workman 
on 15-1-77 and found a bottle of touch anci go ink 
and blank cheques in his room. The workman was 
suspended with effect from 19-1-77. A criminal case 
was filed agiinst the workman in the court of CJM, 
Vidisha. The workman was discharged in this .case 
by order da L ed 8-2-78. 

4. The fi rther contention of the workman is that 
he was served with a chargesheet which contained 
three charge; on 21-11-78. The workman denied ail 
3 charges. The management instituted a Departmental 
Enquiry against the workman on 24-3-79. The 
contention c f the workman is that the p need are 
followed in the DE is contrary to the principles of 
natural justice. In the enquiry, workman was fo'imd 
guilty of all three charges. On the report of the 
enquiry, the competent authority passed the order of 
dismissal agiinst the workman in the 2nd charge, he 
has been given a warning on 2nd charge ar d , the 
3rd charge, his 3 increments of pay has been can¬ 
celled. The workman preferred an appeal. In the 
appeal the punishment of dismissal was al er to 
discharge. The workman wants that order of termi¬ 
nation dated 25-1-80 be quashed and he be declared 
to be in service. The workman further want; arrears 
of wages. 

5. The case of the management is in the year 1976, 
the workman wa's lound involved in about 3 inci¬ 
dents of moral turpitude. In one incident, while 
travelling in a bus during night, he misbehaved with 
a female passenger and was beaten by he co¬ 
passengers. One judge informed the maragemcnf 
about this incident. In the 2nd incident, hi was 
prosecuted with Basant Kumar Udasi for attempting 
to rape his maid servant at his residence. In the 3rd 
incident, it was found that with Basant Kumar Udasi, 
the workman was mixed ffp in purchase of various 
drafts for a small amounts at the various branches of 
the Bank and fradulently altered the amounts of 
higher amounts and obtained payments on this for¬ 
ged amount. Two cases involving an amount of Rs. 1 
Lakh approximately had been caught. The notice 
searched the residence of the workman and blank 
cheque forms signed by Shri Basant Kumf? Udasi 
end touch and go Erasing chemical were fdund at 
the residence of the workman. All these 3 mcidents 
brought a bad name to the Bank and caused annre- 
hen^unr. in the mind of the customers of the Bank. 
Under these circumstances, a departmental enquire 
wets ordered on 19-1-77 against the Workman. 

6 . The workman denied the charges and appeared 
in the DE along with the co-worker. The maniffe- 
ment examined the witness and proved its else. The 
Enquiry Officer found the workman multy and sub¬ 
mitted hw report. The disciplinary authority passed 
the sentence of dismissal from Bank services warn¬ 
ing in the second charge and withheld 3 increments 
in the 3rd charge. The workman preferred an 


appeal. Tne Appellate Authority converted the 
order of dismissal into discharge. 

7. According to management looking to the gravity 
of misconduct the order of discharge from service 
is justified and the workman deserves no sympathy. 
The management wants the award to be passed in 
their favour. 

8 . The fallowing charges were framed against the 
workman— 

Charge No. 1 : 

You wer: prosecuted by the Police, Basoda under 
Sections 376, 5X1, 342, 506, 509 and 323 of the 
Indian Pam 1 Code in the court of Magistrate, Class-i 
Basoda on the complaint of a lady Smt. Ombai. 
Although t! e court ha‘s discharged you under Sections 
342, 506, 509 and 323 on the basis of a compromise 
entered into between yob and Smt. Ombai but your 
act constititing of sections of IPC has adversely 
affected the Bank’s image at Basoda.” 

Charge No, 2 : 

On 15th October, 1976, wc received a written 
complaint Com San C. Sliarma, Judicial Magis¬ 
trate, Class 1 Bhopal that on 11-10-76 while you 
were a co-passenger with him in the Ratlam Bhopal 
passenger bus, you tea-sed some ladies and girls, tra¬ 
velling in ire same bus. Consequently, the other 
passengers rave you a beating and you were handed 
over the police station, Shahjahanabad, Bhopal 
your above act has also adversely affected the Banks 
image. 

Charge No. 3 : 

During November, December, 1976, as many as 
three draft fraud cases took place at Bank’s Vidisha 
and Bhopa branches which is likely to result in a 
loss of abcut 1.50 Lakhs to the Bank, During 
investigation of the se cases, it was found that the 
main culpr t Basant Kumar Udasi was your friend, 
who was also a co-accused in the criminal case against 
you on the complaint of Smt. Ombai which has been 
stated in paragraph (i) above. 

When a search of your residence was taken. the 
police reco/ered some blank cheques form' together 
wilh a botffe of touch and go erasing chemical and as 
such in this case too, you were prosecuted at Vidisha 
Court along with Shri Basant Kumar Udasi and other 
culprits under Sections 420. 467, 468 and 120-B of 
IPC. Since the court did not consider the recovery 
of the above thinps from your residence and your 
association with Shri Basant Kumar Udasi, the main 
culprit, as conclusive evidence to prosecu'e your, you 
were discharged on the technical grounds. 

The above acts were considered by the Bank pre- 
iudicial to the Bank’s! interest constituting gross mis¬ 
conduct in terms of t»ara 19,5(j) of the 1st Bipartite 
settlement dated 19-10-96. 

9. The Disciplinary Authority imposed the follow¬ 
ing punishment to run concurrently against the work¬ 
man— 

Charge No. 3 : 

You are dismissed from the Bank’s service without 
notice. 
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Charge No. 2 : 

Yoki are hereby warned not to indulge in any act) 
omission constituting misconduct, Which' if recurs, 
Will be viewed with severe consequences. 

Charge No. 1 : 

Your three grade increments of Rs. 14, Rs. 15 and 
Rs. 15 each payable to you on the 40th May 1977, 
30th May, 1978 and 30th May 1979 are cancelled. 

10. In appeal on 2Ot6-80, the Appellate authority 
held that the punishment of dismissal from service is 
likely to come in way of workman obtaining other 
employment and to begin life a fresh altered the 
punishment of dismissal to that of discharge. The other 
two punishments given by the competent authority 
were confirmed. Thus, on charge Nck 3, the work¬ 
man was discharged and on charge No. 2, he was 
warned and on charge No. 1, 3 increments were 
cancelled. 

11. By order dated 17-10-95,' this court has held 
that the workman is challenging the findmps of the 
Ehqtery Officer and the quantum of punishment. The 
DlFi' papers are not in dispute apd the opportunity 
{.wanted to the workman to idefend his case. The 
D|f is not challenged hence the case wa* posted for 
arguments oh the perversity of the findings end Quan¬ 
tum of punishment. 

12. In the DE, the management has examined only 
ope witness namely Shri J. R. Chouhan who was 
Manager of the Basoda branch of the Bank in the 
year 1977. His statement is Ex. A-4. ’ Ho ha's stated 
that a letter was sent by Shri K.C. Jaih Judicial Magis¬ 
trate 1st class Bhopal to the Bank stating that the 
workman wax arrested for teasing the eirls on 
11-10-76 in a public bus.. This lettor. is Ex. M-l. 

13. The management witness Shri J- R. Chouhan 
further stated that the workman was arrested by 
polite at Basoda on the complaint of Smt. Ombai. 
This lowered the prestige of the Bank in the public 

14. Shri J. R. Chouhan further stated that the 
house of the workman was'searched by the police in 
a fraud case and incriminating articles were seized 
frpm his house. These are two blank cheques and 
orie bottle of touch apd go chemical. Along with the 
workman, Basant Kumar Udasi was also prosecuted 
for the rape-of Ombai and in the fraud case, 

15. In cross examination by the co-worker this 
Witness has Stated that due io crftnlnal 'activities of 
thb workman, the reputation of the Bank at Basoda 
w^ seriously affected. 

16. A criminal case was instituted against the 
workman No. 666177 in the court of'OJM Vidisha 
lund^ Sec. 420, 468, 471 and 12(FB of the TPC. In 
(this case, the workman was discharged on 8-1-90. 

17- Smt. 1 Ombai filed a! tompMMt iEk: M-9 in the 
iPpl’Ce station alleging that the workman and one 
meant Kumar Udasi detained her in fhe-haus«hofthe 


workman. The workman asked Smt. Otnbai to sub¬ 
mit her to the wishes of his friend Basant Kumar 
Udasi. Thus, the workman helped Udasi to commit 
the act of rape. The workman was arrested on 
16-10-76. This offence was compounded on the 
application of Ombai dated 29-4-77. The workman 
was discharged on the basis of compromise with 
Smt. Ombai. The happening of this incident has not 
been denied by the workman. Thus, the participation 
of the workman in the criminal Act is established. 

18. The workman was prosecuted for defrauding 
the bank under Sections 420, 468, 47 1 and 120-B 
of the IPC by order dated 8-1-80, copy of which 
is Ex. A-I. The workman was discharged purely on 
technical grounds. The workman has not explained 
his conduct to the Bank after discharge in this case. . 
Thus, the stigma of fraud was not washed from the 
character of the workman. 

19. Shri K. C. Sharma Judicial Magistrate Gass-I 
Bhopai has written a letter copy of which is Ex. M-l 
stating (he misconduct of the workman and has re¬ 
quested the management to dismiss the misconduct, 
the punishment given to the workman is reasonable 
and calls for no interference. 

20. The workman has no case. The notions of the 
management are legal and valid. The award is given 
in favour of the management. 

21. Copies of the award be sent to -the Govern¬ 
ment of India, Ministry of Labour as per rules. 

D, N. DIXIT, Presiding Officer 
fkvSft, 11 SPFfJTT, 1999 

OT. «ff. 3 21 9:—-stfi/Yfipp' iwy 1947 

( 1947 45T 14) TU' tmT 17 % if, fcjfdr 

'Si'k u if fbfipvr at rtffftpp funre 

if xf-sru PT 4 TTT yNrifuqt srfayRvr qVrwlx % q^rrer qjy 
tr^Tffirr sff os -1 o-gg-qit.srPTr 

gxff «?T I 

[ft 7^-12012/332/9 4 -mi. rrx. (jff-H)] 
fffo nnTpivT, 

New Delhi, the (1th October, 1999 

S.O. 3219.—In pursuance of Section 17 of the Industrial 
Disputes ACt, 1947 (14 St 1947), the Ccnnal Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribuna 1 , BaHERlore ns shown in the Annfxure in the 
Tncluitricil Dispute between the employers in relation to the 
management of Syndicate I)'ink and their workman, which 
was received by. the Central Government on 8-10-99, 

fNd. L- 12012 / 332 / 94 -IR(B-II)] 
G. GANG ADHARAN, Under Secy 
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ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBE NAL-CUM-LABOUR COURT, BANGALORE 

Dated 29th September, 1999 

PRESENT : 

Justice R. Rumakrishua, Presiding Officer. 

C.R. No, 21/97 

I PARTY 

Smt. Meera A. nti.mbag, 

1003, in ‘A’ Mam Road, 

E B ock, II Stage, 

Rajajinagar,. Bangalore-10. 

II PARTY 

The Deputy General Manager, 

I & R DO Lion), 

Syndicate lank, Gandhinagar, 

Bangalore 560009, 

AWARD 

1. The Central Government by exercising the powers 
conferred by clause (d) of the Sub-section (1) and Sub¬ 
section 2 A of the Section 10 i f ihe Industrial Disputes Act, 
1947 has referred this dispute vide Order No. L-12012/ 
332/94-IR (B IT) dated 8th February 1995 for adjudica¬ 
tion on he following schedule, 

SrCHEDLLE 

“Whether the action ,jf the management of Syr.d'Cate 
Dank, Bangalore in dismissing Smt. M .-era A. Slian- 
V ag, Clerk from service w.e.f. 16-3-93 is legal and 
j rstifled ? If not to what relief is the said workman 
< ntitled?" 

2. Tiffs dispute deivo Y.ives High degree of Hard work 
by the II party to prove lb: misconduct against the i party, 
which resi Itcd in dismissing her from the seivict: of the Bank. 

3. An illeged charge said lo have been committed in the 
year 1988 and in ihe beginning of 1989, A charge sheet dated 
21-2-91 (£x M-l) was issued. In five transactions, the nature 
of miscon luct was shown and the method adopted to commit 
these misconduct are explained in detail and their after the 
efforts of the management to make out a case of misconduct 
and the methodology was erplained. This Charge Sheet con¬ 
tained six charges. Finally the management decided that the 
I party h is committed a misconduct within the meaning of 
Clause 19 5(j) of the Bipartite Settlement. 

4. The management deeded to conduct the Domestic En¬ 
quiry as Ihey have no f stti'fTd wi n the replv Ex M-2 dated 
18-3-9J. 

5. The I party m fhc rcgly bis touched almost nil ihe 
averments made in the Charge Sheet and contended that she 
has not committed any misconduct as alleged, as the same 
does not imount to ‘i n ia'iJ ict but a routine pruedee that 
is being done by many of the Bank employees and special 
emphasis cannot be given as .'in exception to this workman 

6 . The Domestic En lir'ry wn^ conducted bv an officer of 
the Bank and the I oat.'v Il ls parnopai.d m Ihe enquiry by 
taking tb; assistance of > Defence Representative. Tbe U 
party examined 4 witnesses and got marked MEX 1 to MEX 
53. On b-half of the defmee no oral evidence was adduced 
but the documents 1 to 16 were marked as defence exhibits. 

.7 The Enquiry Officer on ihe assessment of the evidence 
came to lie conclusion iliat the ■ purtv L guilty of ihe charge 
levelled a ?ainst her winch attracts misconduct under clause 
19 . 5 (j). 

8 . The Disciplinary Aj-.I: i’ty after leceipt of the report 
called for the I party to have her say with r eanrc! to proposed 
pup'shme it of dismissal. The I party eave a rerreseffiation 
dated 22-1-93 highlighting the gravity of misconduct on the 
punishment proposed. She has specifically contended that 


she has put up more than 25 years ol unblemished service 
which shall be taken into nonsalnion and also the fact that 
her husband having met with an accident is bed ridden from 
last 3 years and there Is a mentally retarded child of 7 years 
and another female child of 5 years and Iherfore some lineant 
view is required to be taken n imposing the punishment rnd 
an order of dismissal will ruin her entire family. 

9. The Disciplinary Authority has not accepted the conten¬ 
tion and passed an Order of dismissal with immediate effect. 
Of course the Appellate Authority rejected her appeal. 

10. Since the 1 party raised a contention as it relates to the 
validity of Domestic Enquiry, a preliminary issue was framed. 
The evidence of the Enquiry Officer and the I party was re¬ 
corded. By appreciating the respective evidence this Tribunal 
passed an order on this issue ill favour of Management. 

11. Now the question that required to be examined includes 
the perversity in the findings qi the Enquiry Officer, Victimi¬ 
sation if any which amounts to Unfair Labour practice, the 
gravity of the Charges, and the resultant punishment. 

12. The I party in her Claim Statement, as it i cgeids to the 
J1 stage of the case, has contended that the findings of the 
Enquiry Officer is perverse as he has not addressed to himself 
as to the particular set of facts, amounted to a misconduct 
under clause 19.5fj) of the Bipartite Settlement. It is fur¬ 
ther contended that the Enquiry Officer was bent upon find¬ 
ing the I party guilty tor the reasons best known to him. 
The Disciplinary Authority and the Appellate Anthony failed 
to examine the nutheneifv of the order passed by the I nquiry 
Officer and the prayer made by the 1 party while awarding 
punishment, The authorities have not considered her unbla- 
mished service of more th-.n 20 years while awarding this 

punishment. 

13. In the Para 10 of her Claim Statement it is stated that 
in Identical circumstances the Bank has not punished in the 
manner the I party was treated in respect of c ue Sr; Achutfia 
Bnliga against whom an enquiry was held in an identical 
circumstance, but he has not been awarded the punishment 
of dismis'al. In fact that employee discounted cheques for 
more than 10 times and the amount involved was more than 
Rs. 86,000. 

14. The I party has lardy coitcndc j that she is only member 
nmning her family as her husband is suffering from accident 
and he is physically handicapped. She is also herd ended with 
one mentally retarded child and another chffd. She also 
stated about her good work prior tc this enquiry and prayed 
for a lineant view in the matter. 

15. The II party a 9 it regards lo the merits of the case, in 
their para wise remarks justified the action of the manage¬ 
ment as the misconduct committed and proved was extra 
ordinarily serious and therefore the Order of dismissal is 
proper punishment. 

16. As it regards to the question of Victimisation raised bv 
the 1 party, the II party contended that such allegation is 
misconceived and baseless. Finally, it is contended that the 
banks are financial institutions dealing with Public money 
and they depend on the trust reposed in them by their custo¬ 
mers. To earn this bust, tli~ Banks depenq entirely on the 
Honesty and Integrity of their personnel particularly those 
who are on the operational level. Tf the integrity of an em¬ 
ployee comes under a cloud, then the Bank can no longer 
trust such an employee and entrust public monies to him/her. 
The retention of such an employee whose integrity and honest 
is doubtful does not augur well for the banking industry and 
its image. 

17. Now the points that requires determination are : 

a. Whether the charges alleged against the I party 
amounts to a gross misconduct coming under clause 
19.5/j) of the F : -par‘ite Se'tJemcnt 

b. Whether the charges are proved in the Domestic 
Enquiry 7 

c. Whether the II party justified in awarding a punish¬ 

ment of dismissal, in the facts and circumstances of 
this case ? 
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What Order 7 

18. Point (a & 'b) : The Management have taken maximum 
pain in analysing the charges made against the 1 party. The 
charges 1 and 3 relates to discounting of cheque- by the 
I party in tho accounts she hWd at-Ankola Branch and Kumta 
Branch. The Enquiry Officer relied on the evidence of MW 
1 and MW 2. The related documents are MEX 1, ME X 6, 
ME X 45 and ME X 49 & JO. 

19. The Sum and substance of the finding of the Enquiry 
Officer on these two charges are that 1 though there was no 
sufficient funds in the SB account of the CSE even io recover 
the complete amount of charges after return of the said 
cheques, as such it is obvious that the CSE discounted the 
instrument drawn on Kumta Branch and Ankola Branch, 
knowingfully well that there was no sufficient balance in the 
account and this was with a view to her urgent financial 
necessity and thus derive undue pecuniary advantage at the 
cost of the Bank. 

20. It is submitted that the discounting of cheques is a 
normal practice recognised in the banking institution and the 
respective manglers are empowered to give permission for 
discount even if there is shortage of funds depending upon 
the status of the account holder. If we take this analogy 
of procedure the I party who is put in nearly 20 years at 
the time of this incidont may indulge in discounting cheques 
which ultimately she is to make good if the balance is in¬ 
sufficient. It is the question of normal adjustments of the 
Institution. 

21. Therefore, the finding of the Enquiry Officer that this 
Is a proved misconduct is virtually perverse. 

22. With regard to charge 2, 4 and 5 the finding of the 
Enquiry Officer on charge 2 is when the cheques was returned 
on 6-12-88 there was no sufficient balance in the SB account 
7166 of the CSE an as luph entrv of the account would 
have compelled her to arrange for immediate fund to the 
extent of Rs. 1000. Further the entries in tho ledger were 
made by the CSE herself and being the perron interested 
she only could have caused the misappropriation/destruction 
and the very fact that the entries made by the CSE has been 
proved in the findings. 

23. The Enquiry Officer posed a question for himself to 
the fact why a credit entry on “Rs. 1000 in the SB ledger 
was struck off 7 Had it remained extra, what would have 
happened 7 Probably the answer to the questions should 
lead us close to finding out as to who have interested in the 
transactions”. 

24. After discussing fit a’great length the Enquiry Officer 
concluded : 

"It is absurd to think that the supervisor concerned 
could have issued only credit slip for Rs. 1000 with¬ 
out the accompanying deb’t slips for MW 3 or for 
that matter any other supervisor could have had no 
intrest in the transaction. Further, the CSE herself 
being the ledger clerk and aware of the tight finan¬ 
cial position under which she was operating the 
account, should have known the lapse If nnv, on the 
part of, either the super v'sor or other staff in not 
sending the debit slip for Rs. 1000. The CSE not 
posting the credit in MEX 1, entring the same in 
MEX 8 and later striking off the entries ar - 
obvious pointers which strengthens the 8USP : cion and 
confirms that all these were the handi work of the 
CSE to conceal the fact of her fraud. I therefore, 
have no hesitation to hold that the mi'Macement/ 
loss of the debit stin dated 6-12-88 for R c 100ft 
resnrc.t of SB a /c 7116 without entrv of Us. 1000 
as 7116 —1000 in MEX 8 and laW str'k^g off the 
same are at the instance of the CSE.” 

25. This clearly demonstrates that the reasoning of the 
Enquiry Officer is Hypothetical. He decided himself that the 
I party was in the tight financial position and therefore her 
fovolyemeot is proved. To arrive at a conclusion the que-s- 
tiontb|tor fewed beyond doubt and a great iniu-tice will 
cause ff'TOfi itefiches a conclusion, thus said to have been 
proved. 

3l42 01/99—ail 


.Kfrt'WJtll regard; to 4th and 5th charge this relates to a 
ehoquqlfojjRs. 67Q wUch.was discounted at BWSSB Branch, 
Bangalore*-, In the account. SB 7116. There is allegations cf 
mu,L.pma(jng the figures while bringing in the receipt of this 
amount. 

27. What emerges by appreciating the charges levelled 
against I party and 1 the relative evidence relied to provp these 
charges is quite appreciable. But the fact remains whether 
the feels of this nature will attract clause 19.?(j) Of the Bi¬ 
partite Settlement. It is not defined in Bi-partite Settlement 
nor it was brought to the notice of the Tribunal the definition 
that could he made at least by the pronouncement of any 
Judicial Differs. 

28. Clause 19.5 deals with the acts which are common 
under gross misconduct which are from (a) to (i). Sub 
claims (a) to (i) and (k) and (i> defines certain acts amounts 
to gross misconduct. These misconducts could be under¬ 
stood by any person, even by a person of ordinary prudence; 
as to what lis prohibited by the Bi partite Settlement in a 
clear terms. 

29. Clause (j) is quite exception which does not spell out 
its intention as to what type of fact as a prejudicial to the 
interest of the bank. Therefore it has become a tool in the^ 
hand ,of the management to decide even a minor misconduct- 
as a major misconduct by extending the definition without any ; 
basil 

30. Clause 19.7 explains what arc the minor misconduct. 
They are also from clause (a) to clause fi>. The wordings _ 
are clear, unambigous and therefore there could not be any 
problem for an employee to understand wh't is minor mis-' 
conduct Therefore if we analyse clause 19.5 and clause' 
19.7. clause (j) under clause 19.5 stands altogether as a 
clause which cannot be defined in any clerr torms but it is a. 
tool In the hands of the management to brand even a pitty - 
offence Bg an offence of gross misconduct. 

■> n 

31. Therefore when a particular provivon is not clear- 
and suffers from ambiguity then the authorities is to examiner 
those provisions objectively to satisfy them. Of course 
by reading uome of the judgement, where the bas s of a trud¬ 
iment, charge coming under clause T>.5(i), misapprorriaffon, 
fraud and connected offences deemed to have faffing under 
this clause. But gravity of the charges shal Ibe looked 
into and not the nomenclature attached to a charge. There- 1 
fore looking into facts and circumstances of this case and the 
related allegations made against the I party the misconduct • 
alleged is not a grfive misconduct and in -'ll fairness thev wi'l • 
foil under minor misconduct defined under clause (c ft d).‘ 

32. The term proving a fact depends on <he fact that a 
nsrticular incident rermired to Ire exnm'n"f1 Th- I party in 
her reply to charge sheet has not denied tire discounting of 
the chenues and «he is contended that if is n routine that is . 
being done in all bank inst'iiifions n c d : reounting n cheque*. 
when there is no amount in the credit t 1ri es not amount to 
defrauding p hank but a temporary areommodation to a 
guarantee ru'tomer who w'll subsequent!-’ nreke good of the 
amount withdrawn. Therefore it j s not r flung that wi’l be . 
proved bv conducting a Domestic Enqu : rv. Tbet-efere the 
management have taken an unusual inter-to *n conducting a 
Pomrrfir Fnouirv to nrove a fret which w already moved. 
Therefore. T have no hesitation to held a r. g ip the negative. 

33. Point C. : In every undertaking whether it is a banking 
institution or other organisation of the government includ'ng 
judiciary every employee, whatever may be the degree of 
designation are required to be follow Honesty, Integrity, 
Hard Work and interestedness in performing the duties. 
There may be instances where a uniform decree of efficiency 
cannot be expected from all the employe-s a'fke. There may 
be different out’ook and understanding in neffotming a par¬ 
ticular nature of, work. Therefor 1 to ru-ov*- somebody in 
hav'ng committed a misconduct there shall be an examination 
where commission of such an incident Is de i; berate. acciden¬ 
tal or as a routine. If we analyse th 1 " above, the action 
which was deliberately done i s actionable but not the latter 
that la accidental and routine. 
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34. If We analyse this case in this background we *r» not 
able to find any deliberate jrttempt by the I party to commit 
the charges levelled against her, it is not deliberate intention 
or accidental but it is only routine. 

35. We may ask a question to ourselves taking ; he scenario 
of this country and the manner of function which is very 
difficult to analyse who is honest and who is dishonest It 
all depends on how one views to implicate somebody as dis¬ 
honestly when he does certain acts as a routine. The banking 
institution are not an exception. Institutions which can view 
even a routine factor a* deliberate and punish the workman 
with grave consequence the letter of law is violated. 

36. Therefore, the management are not justified in award¬ 
ing punishment of dismissal for a misconduct of this nature. 
We ate coming across deliberate attempts to defraud millions 
of rupee* from the Banking undertaking and several factors 
art not coming into light because of various circumstances. 

37. Now coming to a contention raised by the I party in. 
para 10 of the Claim Statement that in similar circumstan¬ 
ces when the misconduct is so grove with that of what is 
imputed against the I party the bank has not punished with au 
order of dismissal and thereby condone* a misconduct in¬ 
volved of several thousands of rupees ol the bank. The II 
party in their Counter Statement not denied this fact, except 
shewing that this point is misconceived and baseless. There¬ 
fore, admittedly the management have victimised the I party 
and thereby committed unfair Labour Practice. An evidence 
is not necessary as there was no scope to prove this matter 
before the Tribunal. 

38. It is true that any misappropriation, by a Bank emp¬ 
loyee is required to be viewed with seriousness and the 
punishment of dismissal is the proper punishment in such 
circumstances. 

39. Here is a case where there is no misappropriation, there 
i* no loss to the bank. As an employee of the bank who 
has put up long service tried to discount some cheques to 
meet her need without causing any financial loss to the bank 
and in such circumstances .’f we view that she is committing 
an offence which will blot to her ppst image carried l o far. It 
is a misnonner and the conduct is viewed, which is a ruse to 
punish a bank employee in the management so desires. There¬ 
fore, I have no hesitation to hold that the punishment is dis¬ 
proportionate and excessive. 

40. By analysing the internment of law this Tribunal is not 
forming its own opinion other than what is formed by the En¬ 
quiry Officer by analising the evidence differently. This Tribunal 
is finding out how the order of the Enquiry Officer is perverse 
which is also connected with a bias mind. If somebody decide 
to implicate another then a analytical view made by them is 
reflective of bias. 

41. The I party makes an appeal to the Disciplinary Autho¬ 
rity to take into consideration her past services, gravity of the 
misconduct and her family circumstances to rationalise the 
punishment other than what it proposed. The management 
was not prepared to take these facts into consideration, they 
have also not discussed blemishless past service which has 
reached almost 20 years at lhat time, as they arc not inclined 
to consider having o«her than dismissing the service of the I 
party. Therefore, there is no impediment to hold that the 
punfhment is excessive. 

42- The law is well settled that the management shall con¬ 
sider the past service of an employee before Imposing punish¬ 
ment. I am not inc’ined to cuote the authorities on this, 
point. It is high time we must give up out fancy to reproduce 
authorities every now and then, hut k is sufficient to take note 
of the internment of authorities and follow it. 

43. Hawinu regnrds to these fact- and cbct'ir.rMnces the 
following order is passed. 

ORDER 

44- The IT parti' are not imtrlflcd in dismissing the service, 
of the I party. Conseo"ent to this order the IT party are 
directed to ren'tot" ♦’re. t purro to the nncition she was held 
at the tittle of her dismissal. The I partv is entitled to 50 
per cent of wager and continuity of sendee. The reference 

Ig answered accordingly. 


(Dictated to the LDC, transcribed by him, corrected and 
signed by me on 29th September, 1999). 


JUSTICE R. RAMAKR1SHNA. Presiding Officer 

TfS ferft, 1 1 1999 

ffiT . KT . 9220.—yflOTfiRT ftRK, 5,'fuf'TTT, 1947 
( 1947 tfTT 14) WTT 17 % 

jfrdffitn % 4W, ndTn iffafcc? siYsYfW firm 
Jr sfratfw srfdffiTst, litirfR % tw 

% sfr ?TT*TTffit OS-10-99 

SETT 3ST MT I 

, t’’’!- 12012 / 355 / 97 - srr£. TTTT. 

ifr. hurt!TUI, TMT Hfaar 

New Delhi, the 11th October, 1999 

S.O. 3220.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Bangalore as shown in the Annexurc in 
the Industrial Dispute between the employers in relation to 
the management of Syndicate Bank and their workman, which 
was received by the Central Government on 08-10-99. 

[No. L-12012/355 /97TR(B-II)] 
C. GANGADHARAN. Under Secy. 

ANNEXURB 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRJBUNAL-CUM-LABOUR COURT, BANGALORE 

Dated: 1-10-99 

PRESENT: 

Justice R. Ramakrisbna, Presiding Officer. 

C.R. No. 15/98 

I PARTY 

The General Secretary, 

Syndicate Bank Staff Association (Read.), 

Amanda Plaza, II Floor, 

Near Ananda Rao Circle, 

Bangalore-560009. 

n PARTY 

The General Manager (P), 

Syndicate Bank, 

H.O. Manipal. 

AWARD 

1. The Central Government by exercising the powers con¬ 
ferred by clause (d) of sub-section (l) and sub-section 2A 
of the Section 10 of the Industrial Disputes Act, 1947 has 
referred this dispute vide Order No. L-12012/355/97/IR 
(B-II) dated 26-2-1998 on the following schedule :— 

SCHEDULE 

“Whether the action of the Management of Syndicate 
Bank in terminating the services of Shri M. L. Bhat, 
Clerk is legal and justified 7 If not, to what relief 
the said workman is entitled 7” 

2, Die first party was appointed as a Clerk on 11-2-78. 
He hR« worked in various branches of the second party bank. 
In the year 1995 he was working In Asset Recovery Manage¬ 
ment branch at Bangalore. The management having draco- 
vered a terles of misconduct committed by this wo 
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have issued u charge sheet dated 21-9-95 lisitng as many as 
six charges. Those charges are:— 

1. Received an amount of Rs. 200 from Smt. Vasan- 

thamma on 9-4-94 for the purpose of crediting to 
SB account No. 10527 and did not credit the r ime 
to her account; 

2. Received an amount of Rs. 10,000 for the purpose of 

crediting to SB account No. 9318 of Smt. Vijaya 
G. Hegde on 5-5-94 and did not credit the same 
to her account: 

3. Issue 48 cheques without maintaining sufficient balance 

which were returned unpaid; 

4 . Discounted a cheque for Rs. 10,000 on 4-7-92 which 

was returned unpaid and you reimbursed the anounl 
only on 12-12-92; 

5. Got encashed a pay order for Rs. 21.400 issued from 

the proceeds of DL for Rs. 50,000 arranged to you 
on 30-6-1994 and utilised the proceeds for a purpose 
other than for which, the DL was sanctioned; 

6 . Got encashed a pay order for Rs. 20,000 being tho 

part proceeds of the DL for Rs. 36,480 arranged in 
the name of Sri Lakkanna, Attender of the branch 
and utilised the proceeds for yourself for a purpose 
other than for which the DL was sanctioned to 
Sri Lakkanna. 


Shri P, N. Bhatt, Officer of Vigilence Unit and Shri Venkata- 
raman, the then Manager, Maileshwaram Circle branch. 

9. Against this submission Shri PSS, the learned advocate 
for the second party has contended that non examination of 
the complainants in a given circumstances, especially in a 
domestic enquiry the findings will not vitiate and there is no 
impediment to accept the evidence of the officers before whom 
sued complaint was made and the Vigilence Officer who ha* 
conducted investigation before issuing a charge sheet. The 
contention of Shri PSS is that the evidence of these two 
officers is not hear say evidence and therefore, their evidence 
in the domestic enquiry is acceptable and by accepting a 
punishment can be imposed on such proved misconduct, fho 
learned advocate has relied on a judgement of the Supremo 
Court in J. D. Jain Vs. Management of State Bank of India 
and others reported in AIR 1982 SC 673, 

10 . In the above decision the facte are that the concerned 
workman was a cashier at the relevant time. The com¬ 
plainant had a SB account when he received his pass book, 
he found that on an earlier occasion he had withdrawn only 
Rs. 500 but there was a debit entry of Rs. 1500 he complained 
to the Ledger Clerk. On scrutiny It was disclosed that the 
complainant had given a letter of authority on the occasion 
to the Appellant for withdrawal of Rs. 500 and Appellant 
had withdrawn Rs. 1500 by inserting the necessary figure. 
An enquiry was conducted and on the finding of the enquiry 
officer the workman was discharged. 


3. The workman gave a reply dated 31-10-95 denying all 
the averments. The management decided to conduct a domes¬ 
tic enquiry and appointed an enquiry officer. After 
giving full and sufficient opportunity to this workman to 
participate in the domestic enquiry, the management con¬ 
cluded the enquiry by examining two witnesses and marking 
as many as 46 documents. The workman examined himself 
as DW 1 and 7 documents were marked on his behalf. 

4. The enquiry officer by assessing the evidence, both oral 
and documentary and relying on the written briefs submitted 
by both parties ^ave his finding dated 12-7-199b. The 
following conclusion is reached by the Enquiry Officer:— 

Charge Number 1 : Proved 
Charge Number 2: Proved 
Charge Number 3 : Party proved 
Charge Number 4: Proved 
Charge Number 5 ; Not proved 
Charge Number 6: Not proved. 

5. We have framed a preliminary issue to give a finding 
on the validity of Domestic Enquiry in view of the conten¬ 
tions raised by this workman in his claim statement. Tho 
first party filed a memo conceeding the fairness of the enquiry 
and reserving his right to canvass the arguments on the 
question of peiversity, victimisation and proportionality of 
punishment to the proved misconduct, it any. 

6 . Shri VSN the learned advocate for the first party has 
contended that as It regards Charge Number 4, the first party 
has nothing to say except that he did discounted a cheque 
for Rs. 10,000 and since the sufficient funds were not avail¬ 
able to that extend he Is guilty of using the amount belongs 
to the bank, which however, later reimbursed. 

7. With regard to Charge No. 3 the submission of the 
learned advocate is that by issuing cheques without seriously 
noting the balance available is objectionable but during the 
evidence it is proved only about 16 cheque* were dishonoured 
and therefore no serious view can be taken as it relate* to 
this charge. 

8 . The next contention of Shri VSN is that the report of 
the Enquiry Officer as it relates to Charge No. 1 and 2 is 
perverse. To substantiate this aspect of the matter the con- 
tention of the learned advocate is that the alleged com¬ 
plainants Smt. R. Vasanthamma and Smt. Vijaya Hegde were 
not examined and also in view of the fact that there is mate¬ 
rials that Smt. Vijaya G. Hegde has Withdrawn her complaint 
said to have been made against the first party, the enquiry 
officer has committed an Mirror In accepting this evidence of 


11. The Industrial Tribunal on a reference has set aside 
the order of discharge on the ground that the enquiry officer 
gave his finding on hear say evidence. Speaking op this 
question the Supreme Court held :— 

“The tribunal has committed an error in holding that 
the finding of the domestic enquiry was based on 
“hearsay” evidence. The law is well sealed that the 
strict rules of evidence are not applicable in a domes¬ 
tic enquiry. The word “hearsay” is used in various 
senses. Sometimes it means whatever a person 
declares on information given by some one else. 
For the purpose of a departmental enquiry. Com¬ 
plaint certainly not frivolous, but substantiated by 
circumstantial evidence is enough. What the bank 
sought to establish In the domestic enquiry was that 
the complainant had made a verbal complaint with 
regard to the withdrawal of excess money by the 
appellant In presence of the lour witnesses against 
his advice. On the complaint the evidence of these 
four witnesses Is direct as the complaint is said to 
have been made the complainant in their presence 
and hearing, it is therefore, not hearsay. No rule 
of law enjoins that a complaint has to be in writing 
as insisted by the Tribunal.” 

12. Shri VSN submits that he had no quairel over the 
proposition of law enunciated by the Supreme Court, 
but according to him the facts of this case not only 
Jeadr to a conclusion that it Is In advantage to hearsay evi¬ 
dence, there is no evidence at all. In support of this con¬ 
tention he has drew the attention of this tribunal to the 
evidence of MW1 and MW2. 


13. It is admitted of no doubt that the second party in spite 
of their best efforts failed to secure the complainants. Smt. 
Vasanthamma and Smt. Hegde. In fact -ome objection* are 
taken with regard to the signature of Smt. Vasanthamma spelt 
in MEX. 5, MEX. 6 and MEX. 7. Of course MW1 support¬ 
ed that it is her signatures. 


14. With regard to the second charge the evidence of MW2 
is that Smt. Hegde approached him about shortage ,» 
f/i-J 0 ’ 000 in her acc0lln t and gave a written complaint 
MEX. 14 along with counter foil MEX 16 for having cre¬ 
dited Rs. 10,000 to her account No. 9318. MW2 further 
confirmed that MEX 14 and MEX 16 were taken back by 
the party on the same evening of the complaint i.e. 29-11-94. 


i.i. ii we considered tills circumstances, there fs no doubt 
in the mind of this tribunal that It is a case not only of 
hearsay evidence but no evidence. When this is the itate 
of affairs, the enquiry officer ha* committed nn error In 
holding that the charges 1 and 2 are proved. This t* n«Aw 
but a perverse Uniting 
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16. HaVing regard to these fact* and circumstances the 
following order is made;— 

ORDER 

The second party are not justified in (erminting the services 
of thij workman, Consequently, second party are directed 
to reinstate,'this workman immediately to the post he was 
holding at the time of suspension, since the first party is 
instrumental,to some extend in driving the second party to 
issue the fharge sheet and resultant enquiry, is not entitled for 
any back;wages except the continuity of service. The refer¬ 
ence is answered accordingly. 

(Dictated to the PA, transcribed bv her, corrected and 
signed by me on l v -10-99.) 

JUSTICE R. RAMAKRISHNA, Presiding Officer 

fawft, 11WRJ5TT, 1999 

TT.W.,3221;—SfitfrfTT flr-Thf ’TfqfT’HT, 1947 
(1 947 ! ' 4T 1.4) SJKT 17 % «fcs(ln 

friTFR cf-TTh dftTTTfTJr % % JJWJflcT % 
faqfaRff 3i'lT TUTRl % WTHEf if 
sfteftFmfi fawv Sr vrwrT st'ratfw 

■ TJTHT H Tt 5JTTf»r(T ?{TTTT 

■fit 0 8-10-99 sra gw W I 

^.'^- 12012 / 371 / 967 ^ wt (itV-H)] 
tft. HTTfsrcwr, *tfwr 

New Delhi, the 11th October 1999 

S.O. 3221.—In pursuance of Section 17 of the 
Industrial ^Dispute Act, 1947 (14 of 1947, the Cen¬ 
tral -Government hereby publishes the award of the 
Cerit/'al Government Industrial Tribunal Bangalore as 
shown in the Annexure in the Industrial Dispute 
between the employers in relation to the manage¬ 
ment of Indian Overseas Bank and their workman, 
which \vas received by the Central Government on 
8-10-99 

[No. ? -12012j371|96-IR(B-II)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT : BANGALORE 

Dated the 27th September, 1999 

PRESENT : 

Justice R. Ramakrishna, Presiding Officer. 

C. R. NO. 264|97 

I PARTY 

Sri T. V. Thimmappa 
S|o Thirumalaiah, 

Bhovi Colonv, 

Molkblmuru, 

Chittradurga-577 535 


II PARTY 

The Deputy General Manager, 

Indian Overseas Bank, 

No. 762-Artnasalai, 

Madras-600 002 

AWARD 

1. The Central Government by exercising the 
powers conferred by clause (d) of sub-section (1) 
and sub-section 2A of the section 10 of the Industrial 
Dispute Act, 1947 has referred this dispute Vide order 
No.. L-12012[371|96|IR(B-II) dated 29-8-97. on the 
following schedule : 

SCHEDULE 

“Whether the action of (he management* of Indian 
Overseas Bank in terminating the services of 
Shrt T. V. Thimmappa w.e.f. 19-7-93 is jus¬ 
tified?' If not, to what relief he is entitled?’’ 

2. The first party was working as a PeonjMessenger 
at Kondaluihalli Branch of second party bank at the 
relevant point of time. He was discharged from ser¬ 
vice with immediate elfect after conducting a domestic 
enquiry on the allegations contained in the charge 
sheet, Ex. Ml dated 11-12-91. The charges are rela¬ 
ted to eranting-of loan for about 16 persons from 
1981, 82, 83 and 84 at the instances and recommen¬ 
dation of the'first party. The charge sheet discloses 
certain acts of commission and omission as follows:— 

1. You had recommended various loans and got 
them sanctioned to your friends and rela¬ 
tives as per details given in annexurc A. 

2. The borrowers recommended by you were 
not engage^ in the activities for which the 
loans were granted. 

3. You had yourself adjusted certain small 
loan accounts and 1 recommended to the 
Manager to sanction fresh loans fpr higher 
amounts to avail yourself of the advantage 
of the loan proceeds. 

4. Investigation revealed that the loan amounts 
have been utilised by you for your benefit. 

5. In many cases credits were made to P. B. 

28 81, 57)31, 54)81, 41)81, 59)81 and 

11 82 by you. 

6. All the loans recommended by you are ir¬ 
regular and difficult of recovery. Thus the 
Bank has been put to wrongful loss and you 
made wrongful gains. 

7. You have misguided the, following custo¬ 
mers to extend their guarantees-to your re¬ 
latives and friends to obtain loans thereby 
misusing your official - position. 

1. Thippefudrappa 

2. B. Ramachandra 

3. S. C. ’ VeerabadrappanaVnnj 

4. K. C, Keshuvamoorthy 
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5: G. V. Veerahadrappa 

6. V." N. Thippeswamy 

7. M. Thippaiah 

8. J. C. Ranmujaneyu 

The above acts if established in an enquiry 
Will constitute gross misconducts for having 
committed williul damage to the property of 
the Bank and for doing acts prejudicial to 
the interest of the Bank within the meaning 
of para 17.5(d) and 17.5(j) of the Bipartite 
Settlement dated 14-12-1966 between the 
Bank and its Workmen as amended upto 
date which reads as under :— 

17.5(d) Willful damage or attempt to cause 
damage to the property of the Bank or any 
of its customers. 

17.5 (j) Doing any act prejudicial to the in¬ 
terests of the Bank or gross negligence or 
negligence involving or likely to involve the 
Bank in serious loss. 

3. The first party gave his reply which is enclosed 
as Exhibit M2. The reply is necessary to note and 
it is as follows :— 

1. As I am the resident of Molakalmuru a few 
residents of Molakalmuru requested me for 
extending the financial help from our Bank. 
Conveyed the same to our Manager, Mana¬ 
ger asked ms to bring those persons to the 
Branch, after enquiring them personally, I 
will assure you granting the loans. 

I passed on the above message to the na¬ 
tives of Molakalmuni, few persons arrived 
at the branch and contacted the Manager. 
Manager assured of granting loans, against 
third party guarantee, provided the guaran¬ 
tors are from the Kondlahalli. At the time 
of granting all the borrowers were Petty 
Shopkeepers. 

In view of the above explanation. I have no 
involvement in recommending and arranging 
the ineligible persons to avail the loans as 
was complained against me. 

In regard to the Guarantors, I have produ¬ 
ced the persons those are willing to avail 
the loan before the local persons who are 
the Guarantors to the outstanding loans, and 
worked them to stand as Guarantors. As 
borrowers were hailing from Maiakalmuru, 
which is my native place, they were convin¬ 
ced by my presence and agreed to gurantee 
the said loans. This will never lead to mis¬ 
guiding the Guarantors. At the same time 
I have not quoted any false information in 
order to convince them to stand as Guaran¬ 
tors. 

2, Except for few cases, where they have 
newly opened the shops after ihc grant of 
loans, others were carrying on the pettv 
business in their residential quarters. This 


was interpreted by the borrowers when 
enquired by the Manager before granting 
the loans. So, I have neither guided them 
anything nor involved in convincing thq 
Manager regarding the activity of the bor¬ 
rowers. 

3. Repayment of old loans out of the proceeds 
of new loans disbursed, will never attract my 
involvement. According to the repaying ca¬ 
pacity, some parties have repaid the loans 
or might have convinced the Manager to 
grant the. loans.and appropriate the proceeds 
of the same towards the closure of the old 
loan. 

4. Cheques drawn by me were paid by the re¬ 
mittance on the day of presentation is true 
to my knowledge,. But, this being my per¬ 
sonal transaction, is having no relation with 
the complaint.. Funds for borrowing cheq¬ 
ues was arranged by me on my own, it has 
no coincidence with the loan proceeds of 
other patties. as complained by the comp¬ 
laint. 

5. As the borrowers were from my native place 
when no repayment was forth coming, as 
advised by- the Manager I personally con¬ 
tracted the- borrowers and annoyed them of 
legal action despite they have not turned up 
to regularise- the -loans. For the default of 
others, fundamentally I am not responsible, 
but ns a moral- obligation. I am vigorously 
contacting the borrowers and concentrating 
on the- repayment bf the said loan. 

4. However, the management decided to conduct a 
domestic enquiry. The. first party participated in the 
enquiry. The Management have examined altogether 
10 witnesses. As good number of documents were 
marked as Management Exhibits, the first party has 
not examined htmself nor he examined any witnesses 
cn his behalf. The Enquiry Officer on the assess¬ 
ment of evidence, both oral and documentary, came 

- to the conclusion diat the first party was guilty of 
omissions and commissions. This report was accepted 
by the Disciplinary Authority and consequent to their 
acceptance this workman was discharged from service 
vide order dated 19-3-1993. His appeal came to bo 
rejected on 21-10-93. 

5. Initially due to the stand taken by this workman 
on the validity of DE a preliminary issue was framed. 
To prove this issue the second party examined the 
Enquiry Officer. The first party examined himself. 
This tribunal g?ive its finding on 19-7-99. It was 
held that (he domestic enquiry was conducted in ac¬ 
cordance with law. In view of this finding the first 
party was directed to place materials on the merits of 
the case which includes the perversity in the- findings, 
bias which viciimisatioa and unfair labour practice if 
any. 

6: Smt. K. S. A. the learned Advocate for (he II 
party has conteind6d that the evidence of (he witnesses 
recorded iri the etiquirv, Frim'a Facie moved the alle- 
-ved misconduct against this workman and therefore 
the report cannot be termed as perverse. 
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7. Against this submission the contention of the 
learned advocate to: the I party is while appreciating 
findings of the Enquiry Officer it is the quality that 
required to be appreciated as to how the Enquiry 
Ofhcer was able to appreciate the evidence. Accord¬ 
ing to the learned advocate the evidence placed by 
the ii party is not directly involved the part by this 
workman, the report i-j to be treated as a perverse 
report. 

8. The next submission of the learned advocate is 
that the management have taken a fancy in framing 
a charge against this workman after a lapse of nearly 
10 years, when they are not able to realise the loans 
given to various persons. 

9. It is to be understood that while reaching a con¬ 
clusion the quality of evidence that required to be ap¬ 
preciated and not the quantity. No doubt the manage¬ 
ment examined as many as 10 witness. Majority of 
the witness are guarantors to the debtors of the loan. 
Some instances are shown as this workman has utilised 
the loan for himself and was repaid partly in some of 
the account. Except surmises it is extremely difficult 
to prove such a situation on the basis of the facts and 
circumstances. 

10. Whtfe granting a loan it is the duty of the Mana¬ 
ger and other Senior Otficer of the bank to ensure 
themselves that the loanee is a deserving person to 
have the benefit of loan and the object for obtaining 
tbe loan is supported by the documents. In some 
events an officer should visit the pluces depending on 
the nature of the loan applied. Sometimes a loan 
is to be applied for the crop and on some occasions 
to do some business to improve the economic condi¬ 
tions of an individual. Vvhcn the Officers failed to 
follow this and grant loans to the persons, they cannot 
be permitted to say that due to introduction made by a 
Peon they have decided to give the loans by over¬ 
looking other aspects of the matter. It cannot be out 
of place to say that some of the social objectives in 
issuing loans may be highlighted to the villagers as 
the I party is also from a place called Molakalmur. 
One cannot draw a conclusion that his recommenda¬ 
tion was with a object, to get himself benefited by dep 
riving the loanees. The guarantors were well placed 
persons in the locality who arc enlightened in all these 
transactions, cannot now permit to say that at a la’er 
stage when the followers commit default and the 
bank proceeds against the guarantor, that he was not 
aware of the legal consequence. Tf such a view r, 
accepted banks cannot collect repayment of the loan 
granted with the principal debtors leaving ihc guaran¬ 
tors to safety. 

11. There is no material what, efforts the bank has 
made from the day of default to collect the outstand¬ 
ing amounts. 

12. Because an nttender shewn some interest in in¬ 
troducing the villgers to secure the loans, on their de¬ 
fault, the Attcnder should not be punished. He might 
have signed some credit cash vouchers in repayment of 
tbe loan to some accounts as all the borrowers are so¬ 
cially and economically backward people and there, 
for* * outre finning of cash voucher* to credit to some 
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account should be construed that the loan amounts 
were bused by this workman and therefore he was re¬ 
paying some instalments in his individual capacity. 

13. Therefore the Enquiry Officer on the basis of 
this evidence cannot hold that the If party proved the 
misconduct of this workman on the evidence. The 
evidence placed by the Management, as a matter of 
fact, proved the granting of loans to various poisons 
shown in the list and while granting the loan several 
persons stood as guarantors and some of the loans 
were credited to the loan accounts by the I parly duly 
putting his Signature to these Cash payments. These 
are all the facts which arc undisputed. But these 
facts does not lead to form a case that this workman 
has involved directly to deprive the financial position 
of the bank. There is no evidence what action was 
taken against the Manager and the field Officer who 
is required to visit and made necessary reports. 

34. Therefore, it is travesty to justice that a Peon 
who orally recommended the loan in rural areas stand 
to ioose his means of livelihood where as the respon¬ 
sible Officials who sanctioned loan under strict policy 
guidelines and norms will remain untouched. There¬ 
fore, the report of the Enquiry Officer is a perverse 
Order which cafinol be accepted to pass an Order of 
dismissal. 

15. Now coming to the delay in issuing the charge 
sheet the contention o! the I par'.y that the delay has 
affected the right of th : s workman can be accented. 
The delay is tiresplainable, therefore there N no im¬ 
pediment to hold that the charge sheet dated 11-12-91 
having not issued vcU in time and also it docs not dis¬ 
close clearly the misconduct perse, it required to bp re¬ 
jected in the interest of justice. In the result I make 
the following Order. 

ORDFR 

16. The II party are not justified in rcmovmg the 
service of this workman on the guise of a charge 
proved in the Domestic Enquiry. Therefore the Order 
of termination is hereby set aside. The II party are 
d’-vectod to rcins'ate this workman immediately to the 
position he was holding «t the time of dismissal. How¬ 
ever. having regard to the facts and circumstances, the 
T party is entitled to 25 pc - ' cent of the backwuges and 
orntmnitv of service. 

(Dictated to the LDC, transcribed by him correc¬ 
ted and signed by me on 27th September 1999). 

JUSTICE R, RAM A KRISHNA, Presiding Officer 
II SPRJyTT, 1999 

'rr.STT. 3222 — sfRfrfVp fe*ITg SlfsifaRffi 1947 
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New Delhi, the 11th October, 1999 

S.O, 3222.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Banga¬ 
lore as shown >n the Annexure in the Industrial Dis¬ 
pute between the employer in relation to the mana¬ 
gement of Vijaya Bank and their workman, which 
was received by the Central Government on 8-10-99. 

[No. L-12012|171|93-IR(B-II)j 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, BANGALORE 

Dated 1-10-1999 

PRESENT : 

Justice R. Ramakrishna, Presiding Officer. 

C. R. No. 62/93 

I PARTY : 

And Kumar Shetty, 
represented by Genernl Secretary, 

VBEA, 67, KII Rd., II floor, Shantinagar, 
Bangalore-560027 

II PARTY : 

Chairman and Managing Director, 

Vijaya Bank, 

41/2, M.G. Road, 

Head Office, 

Bangalore-560001 

AWARD 

1. The Central Government by exercising' The 
powers conferred by clause (d) of ub-sectiop (1) 
and sub-section 2A of the section 10 of the Indus¬ 
trial Disputes Act, 1947 has referred this dispute 
vide order No. L-l2012/171 /93-IR(B-II) dated 
4-11-93 on the following schedule : 

SCHEDULE 

‘‘Whether the action on the part of the manage¬ 
ment of Yijaya Bank, Head Office in dis¬ 
missing the services of the workman Shri 
Anil Kumar Shetty from 15-11-198*6 for 
certain alleged misconduct is justified ? If 
not, what relief, the workman is entitled?” 

2. The first party was dismissed from service after 
Bolding a domestic enquiry on the allegation of mani- 

S ilating the books of accounts of the branch and 
mmitting acts of frauds amount to acts prejudicial 
the interest of the bank and committing breach 
rules of business of the bank. Therefore, he has 
mmitted a gross misconduct and minor misconduct 
der clause 19.5fJ) and 19.7fd> of DPS. He 
is kept under suspension on 7-2-85 and the charge 
Cat was issued on 6-9-85 after a thorough investi- 
tion. 

3. Ex. Ml is the copy of the charge sheet which 

J m.s to 8 pages. In this charge sheet the misconduct 
f this workman was stated in detail from SI. No. 1 


to 10. Oq a reading of this charge sheet it is evident 
that this workman indulged in temporary misappro¬ 
priation of the amounts belonging to customers by 
making fictitious entries by fradulent transfers and 
he has also used several loose cheques to commit 
these misconducts. This misconduct covered a pe¬ 
riod serveral months during 19S4. 

4. The records does not disclose that this work¬ 
man gave any reply to this charge sheet. However, 
the management conducted a domestic enquiry to 
prove ihe charges by appointing an enquiry Officer. 
In the domestic enquiry the management have exa¬ 
mined 9 witnesses and the documents from Ex. ME1 
to ME 76 were marked. In addition to that the en¬ 
quiry officer also marked 4 documents. The procec-t 
dings further discloses that this workman has not 
appeared in the domestic enquiry and he has not 
cross examined the witnesses who have been exa¬ 
mined in the domestic enquiry. 

5. This tribunal framed a preliminary issue to 
give a finding on tile vnlidity of DE. After examining 
the enquiry officer as MW1 and this workman as 
WW1 this tribunal vide its order 31-5-99 held this 
preliminary issue in favour of the management. 
Therefore, the case is adjourned to hear . regarding 
perversity, victimisation, unfair labour practice and 
proportionality of punishment. 

6. Shri PSS the learned advocate for the second 
party has submitted that the management was able 
to establish very serious misconduct committed by 
this workman and those misconducts having proved 
the order of dismissal which is the proper punishment, 
does not require any interference. 

7. The Joint Secretary of the union who repre¬ 
sented this workman has submitted that the perver¬ 
sity in the order of the enquiry officer is apparent 
as some of the witnesses whose evidence was ab¬ 
solutely necessary to prove some of the misconducts 
are not examined. 

8. To justify this submission the Joint Secretary 
has filed a written argument. 

9. I am not inclined to accept this submission of 
the Joint Secretary. This workman, as evidenced in 
the charge sheet has committed gross and serious 
misconducts. Since he hag not participated in the DF 
and cross examined the management witnesses he lost 
the right to question the legality of the evidence. 
Therefore.the evidence of management witnesses 
stood unchallenged and therefore, it not open for 
the first party to say that the order of the enquiry 
officer is perverse. 

10. Now coming to the question of punishment, 
the management have not committed any error as 
th's serious misconduct does not give anv right to this 
workman to work in the banking organisation. When 
the law is so strict that even for an isolated temporary 
misappropriation of a bank employee, the punish- 
mem of dismissal held 1 to be correct, no lenient view 
can be extended in favour of this workman. In the 
result I make the following erder 
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ORDER 

The second party are justified in dismissing the 
services of this workman w.e.f. 15-11-86. The refe¬ 
rence is answered accordingly. 

(Dictated to the PA, transcribed by her, corrected 
and signed by me on 1-10-99) 

JUSTICE R. RAM A KRISHNA. Presiding Officer 

hi fcrvfr, 1 1 1999 
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ALCIHAL DEPENDENCE SYNDROME WITH PHYSCO- 
SIS NOS. ALCOHOL DEPENDENCE SYNDROME WITH 
ALCOHOLIC HALLUCINOSIS IN REMISSION. They have 
also certified that "Review of the past History, it is advised 
that he has not to be given Anna Duty”. 

4. In view of this Certificate the II party was reluctant to 
allow the I party to work as an Armed Guard. However, on 
the basis of the difficulty expressed by the I party he was 
asked to work in the Head Office as a Watchman for the 
time being and he has to produce a fitness certificate within 
six months to enable the management to decide whether to 
continue his service or to discharge him of Medical grounds. 
Since the I party failed to produce the fitness certificate from 
the NIMHANS and also having observed his continued ab¬ 
normal behaviour his services are terminated with immediate 
effect on the ground that he is medically unfit to discharge 
the duties of Armed Guard. 

5. The above facts are undisputed. Therefore, it Is not found 
necessary to advert to the pleadings of the parties. How¬ 
ever, the II party was directed to justifv their action, with¬ 
out framing any additional issues as the same was found 
not necessary. 


surr «u 1 

[*r. ntT-12012/l0l/9 5-3TT^ WIT («ft-II)] 
yf r. 

New Delhi, the 11th October, 1999 

SO 3223._In pursuance of Section 17 of the Industrial 

Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government Indus¬ 
trial Tribunal, Bangalore as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Syndicate Bank and their workman, which 
was received by the Central Government on 08-10-99. 

[No. L : 12012/101/95TR(B-li)] 
C. GANGADHARAN, Under Secy. 
1 ANNEXURE 


6 . The II party examined an Officer of Personnel Section 
to justify the termination. 

7. This witness has deposed that the Bank had a provision 
to appoint an Armed Guard who is responsible to work as 
a Watch and Ward of the branch and he has to look after 
the property of the Bank and also to watch pupil who are 
coming to the Bank and to find out an suspecious Character. 
Since he was entrusted to Safeguard 1 the cash inside the bank 
he was provided with a licenced arm. The Armed Guards 
should have a licence to hold fire Arms. The post of Arm 
Guard Is not interchangeable. 

8 . He has further deposed that the I party was appointed 
under Ex. M-l, after accepting the Terms and Conditions he 
was allowed to Resume duty. Ex. M-l(a) is the acknowledge¬ 
ment for having accepted the Terms and Condition*, a fire 
arm was provided to him. He was working at Cantonment 
Branch. 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM LABOUR COURT, BANGALORE 


PRESENT: 


Dated : 1st October, 1999 


JUSTICE R. RAMAKRISHNA 
PRESIDING OFFICER 

C.R. No. 74/97 


I Partv II Party 

G, N. Parasuraman, The Dy. General Manager (I.R.), 

No. 79, Marappa Building, Syndicate Bank Zonal Office, 
G M Palya, New Thippasandra Gandhinagar, 

Post, BAN GALORE-?60075 BANGALORE-560009. 

AWARD 


1. The Central Government by exercising the powers con¬ 
ferred by clause (d) of Sub-section (1) and Sub-section 2A of 
the Section 10 of'the Industrial Disputes Act, 1947 has refer¬ 
red this dispute vide Order No. L-l2012/101 /95-IR(BTI) 
dated 25th August 1995 for adjudication on the following 
schedule. 

SCHEDULE 


“Whether the action of the management of Syndicate 
Bank, Bangalore in terminating the sendees of Sri 
G. N. Parasuraman,- Armed Guard w.e.f. 12-8-93 is 
legal and justified 7 If not, what relief is the said 
workman entitled to 7” 


2. The I party was appointed, as an Armed Guard vide- 
appointment Order Ex. M-l dated 17-6-85. During 1991 the.. 
Bank has found some abnormality in the behaviour of this 
workman. Therefore he was advired to subject himself for 
Medical examination at NIMHANS to ascertain his suitability 
to the joh. An introductory letter Ex. M-2 dated 29-1-92 was- 
glven to him. 

3. The Medical Board at.NIMHANS examined this work¬ 
man and gave a certificate Ex. M-3 dated 30-9-92. in this 
certificate the I party was diagonised as a patient of 


9. During 1991 the I party was Working satisfactorily, 
there after some abnormal behaviour was noted and therefore 
he has been directed to get himself examined at NIMHANS 
vide Order Ex. M-2. After examination he has produced for 
him to work as an Armed Guard and he is also been diagoni.- 
sed which is already stated above. Due to his representations 
Ex. M-4 and Ex, M-5 the hank allowed him to do other 
duties with an advise that he will once again visit NIMHANS 
and get fitness certificate to work as an Armed Gunrd. This 
direction was given from the letters Ex. M-6 and Ex. M-7. 
Then thev have received Ex. M-8 a letter from the 
NIMHANS that he is unfit to work as an Armed Guard. 
Then a sbowcause notice Ex. M-9 was issued why he shall 
not he discharged for the reasons stated in the letter Ex, M-8, 
On the insistence of the I party, he was given one more 
chance to pet himself examined as per Ex. M10. Since the I 
party has produced no certificate from NIMHANS neither 
filed any renlv to F.x. M-9 even after a reminder Ex. M-1J, 
the management passed a final Order discharging him from 
service as per Ex. M-I2. 

10. Tn the cross-examination of thi* witness nothing much 
was elicited which will go in favour of this workman and the 
Cross-examination is just a Routine. 

11. Against this evidence, this workman has deposed that 
he was an Ex-serviceman in the Indian Army. It is his con¬ 
tention that he did not suffer from anv abnormality but the 
II nartv directed him to produce a fitness certificate if he 
wanted to continue the iob, Then he was provided a Watch¬ 
man posi for c ome period. With an advise to get a .certificate 
from NTVt-tans. When he explained there fact to the Doc¬ 
tors ar NTMH4NS they have'admitted hftn in the Wrwoltal 
on 10-8-91 tiP 23-8-93. His case was referred to the Medical 
Board and th-v have issued a certificate dated 23-R-93 as ner 
Fx. W-l. When he produced this documents he was in¬ 
formed that it will not Twin his case as his services were 
aLe dv removed w.e.f. 12-3-93. There after fie .raised a con¬ 
ciliation- 

12 . Ip the cross-eaxamination this witness has accepted the 
factual antecedants made out in this case. It has been 
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suggested to him that Ex, W-l is a‘forged documents which is 
a Xerox copy, which he has denied, It was also suggested 
to him,at no point of time he has produced Ilx. W-l, to the 
Bunk seeking his continuation as an Aimed Guard. He savs 
that he has not possessing any licence of the Arms. 

13. We have heard the leurned respective advocates,at length 
to delegate to the Original position from which we have star¬ 
ted this case. 

14. -Shri SiriBuppi, the learned advocate for the I party 
submitted that the II party failed to conduct an enquiry 
before removing him from service. In support of this pro¬ 
position, the learned advocate relied on a Judgement of the 
Supreme Court in ?Ktom Chand v/s Union of India and 
others in Civil Appeal No. 353/97 decided on 13-12-1957. 

15. Against this submission Shri PSS the learned advo¬ 
cate ;for the II party has submitted that this workman was 
appointed for a specific purpose, to work as an Armed 
Guard and therefore ufter finding his unfitness to the post 
his services cannot be -deviated to any other work os it was 
a special assignment to be given only to a person who had 
-experience in handling fire arms and who will guard the 
bank from any mischief from out-siders, 

16. We have perused the appointment Order where a 
specific mention is made under Clause 9 : 

"You -wHI be medically icxaminnd by a doctor appointed 
by the Bank at the time of joining, you should 
maintain optical Medical fitness." 

17. So if we peruse the certificate Ex. M-3, the Medical 
Board prohibited handling of any Fire Arms by this Work¬ 
man after diagonising his ailment. The I party has not pro¬ 
duced a fitness certificate, as directed to him nfter six 
months. Infect, he has produced a certificate Ex. W-l first 
time before this tribunal which is a document to be viewed 
with suspension. 

J 8. On a looking at this document there cannot be two 
opinion that this document is not genuine. 

19. However, a long time has been elapsed from the date 
xtf ftisOhorjie mud Tfrujm (the date of termination to the day of 
,'Xhfo iJndgMtnit. Our cannot deprive -a Man’s sight to live 
- tarty 'because he became unfit to hold particular job due to 
some Biological 'Changes. The H -party is not -entitled to say 
that they are not the authorities, to allot a work other than 
an Armed Guard to notable to accept that such a thing 
cannot be done. The appointment Or-dor does not speak 
facts, his work cannot be deviated. It is something like driv¬ 
ing a horse from the lawful custody when it has -become 
physically unfit due to various reasons. This is not the -intern¬ 
ment of law oh the intentment of any phylosopby to de¬ 
prive a tpersons right. 

20. This workman is fighting this litigation to survive 
and one cannot say it k sinfull .act. Therefore, taking Into 
consideration the object of industrial law, I make the fol¬ 
lowing Order. 

ORDER 

21. The Order of the If party in terminating the service 
of this workman under Ex. M-12 dated 12-8-1993 is hereby 
set aside. The,II party are directed to reinstate this work¬ 
man and allot a suitable post like Watchman, Peon or ,anv 
other Sub-staff work on the same wage scale except the 
Special Allowance given to an Armed Guard if any. The 
I party is not entitled for any back wages except the conti¬ 
nuity of service. The reference is answered accordingly. 

(Dictated to -the LDC, transcribed by him, corrected and 
signed bv me on 1st October, 1999). 

JUSTICE R. RAMAKR1SHNA. Presiding Officer 
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[ri r 'T- 1 2 0 1 2/92/9 4-Nlf. NR. (aft-i’l) ] 
rift., ririTftriE, NriR. rifriri 
New Delhi, the 11th October, 1999 

S.O. 3224.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government in¬ 
dustrial Tribunal, Bangalore as shown in the Anncxure in 
the Industial Dispute between the employers in relation to 
the management of Dena Bank and their workman, which 
was received by the Central Government on 08-10-99 

fNo. E-12012/92/94-lR(B-II)l 
C. GANGADHARAN, Under SeCy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRJBUNAL-CUM-LABOUR COURT, BANGALORE 

Dated : 30-9-1999 

PRESENT: 

Justice - R. Ramdkrishna, Presiding Officer. 

C.R. No. 58/94 

I PARTY 

Sri Papanna. M, 

Since deceased represented 
by his legal heirs, 

Smt. G. Umnvathi, 

Dena Bank, 

Sana Towers. 

Millers Road, 

Bangalore-52. 

II PARTY 

The Regional Authority, 

Dena Bonk, Rogional Office. 

No- 71, Sona Towers, 

Millers Road, 

Bangalore-52. 

AWARD 

1. The Central Government by exercising the powers con¬ 
ferred i>y danse (d) of sub-section (1) and sub-section 2A 
of the Section 10 of the Industrial Disputes Act, 1947 has 
referred this dispute vide Order No. L-12012/92/P4-|R(B-Il) 
dated 29-6-1994 on the following schedule:— 

SCHEDULE 

"Whether the action of the management of Dena Bank, 
Bangalore in removing Shri M. Papanna, Clerk from 
service w.e.f, 30-6-91 by way of treating ttjjm as 
having voluntarily abandons his services is justified? 
if not, what relief is the said workman entitled 
to ?" 

2. The important question that requires consideration in 
this dispute is :— 

"Whether the management can take into consideration 
the finding of an enquiry officer appointed to go 
iiito the matter of unauthorised absent or the ter¬ 
mination of the workman by invoking clause XVII 
of the BPS ?” 

3. The admitted facts are that this workman was working 
as a Clerk was found most irregular in the attendance from 
the year 1990. At some instances he has intimated the bank 
of his intention to remain absent without there being any valid 
grounds and on many occasions he was remained absent 
without any intimation. At one coinl of time the bank has 
conducted a domestic enquiry for the unauthorised absent by 
appointing an Enquiry Officer. The enquiry' officer gave a 

finding against the workman as the unauthorised absent wat 
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not a serious problem to prove. The management has not 
taken any action on the report of the enquiry officer. They 
resorted to issue a notice under clause XVII intimating the 
workman his unauthorised absent for more than 90 days and 
his intention in not interested to attend the bank duties and 
also caning upon him to report lor duty within 30 days 
with sufficient explanation or to intimate the reason for not 
reporting for duty within 30 days. In addition to a notice 
under RPAD, paper publication was also made in the Stand¬ 
ard Daily Newspapers of Bangalore and thereafter they have 
removed him from service on the ground that he has volun¬ 
tarily retired!. 

4. The pleadings of both parties does not give any different 
picture than what is stated above. 

5. To justify their action the management examined 3 
witnesses on tneir behalf. There was no scope for framing 
any additional issues. We have straight away came to the 
merits of the case. Unfortunately this workman died during 
1998. Therefore, there was no scope to record evidence 
on his behalf as the legal representatives cannot give the 
evidence to this workman of the events that took place which 
led to his termination, 

5(a). MW1 was the Branch Manager, He has stated in his 
evidence that during the month of April 1991, the workman 
was absent whole month. At that time there was no leave 
available at his credit He did not had any kind of leave 
including sick leave. He was again absent during May 1991 
for the whole month. He was found absent unauthorised^ 
from January 1991 to 30th June, 1991. He has not sent 
any communication during these months. His attendance ear¬ 
lier to January 1991 was also most irregular. Bank has not 
paid any salary from January 1991 as his absence was un¬ 
authorised and there was no leave at his oedit. To subs¬ 
tantiate this, this witness has produced attendance registers 
and salary registers marked as Bxs. Ml and M2. 

6 . His further evidence is that he wrote a letter to the 
Regional Authority informing the absence of this workman 
and as per the direction he sent a telegram to the workman 
with intimation to Regional Office. They have not received 
any reply, therefore, he addressed several letters to this work¬ 
man. He has further deposed that as there was no repie.-cn- 
tation from this workman, his conduct was intimated to 
Regional Authority and another telegram was sent intimating 
him to report for duty. One more telegram was sent but 
they have not received any answer from the workman. He 
has further deposed a domestic enquiry was also conducted 
commencing from 4-1-1991 for his absence during 1990. 
Though this workman attended the enouiry he did not attend¬ 
ed the duty after the enquiry. Thereafter a paper publication 
was given by the Regional Authority as per Ex. Ml?,. A 
notice unde'- RPAD was also sent which was returned with 
a shara that the party has not claimed, Thereafter an order 
wno pa°sed removing the nan— of t9 r nn+mn from the 
p olles of the bank as ncr Ex. Ml 4 T.ater this wort-man s*nt 
a merev petition f i24-6-1991 ns per Ex. M15, blit the 
same was not accepted. 

7. The second witness was examined to show that he con¬ 
ducted a domestic enquiry on the allegation of charge relating 
to the unauthorised absence. The workman aupesred along 
with bis DR and 1 after recording Ihe evidence and doing 
other formalities be gave a renort as per Ex. Ml9 that the 
unauthorised absent was proved. 

8 . The evidence of MWV the Manager (Personnel! is only 
to the exte-o that the removal of tbl° workman is by invoking 
clause XVII of the BPS. 

9. An isolation answer from MWV that the ti -'ra-,',,! work¬ 
man was (UsmUsed or, tt,„ kas.'- a rer-ort x-flr fin X.1XV2 

Under M1Q jxmvnk'vl Pm learned advocate for the f-rst 

party to tW :r< 'b* farts r,F thic r”sr to U’- 1 a n-rrC'-.— ,'f 'be 
workman. This was not accented 

10 Tt Is *i,tdpnt ttor «iad r rr',r * .• 1-...* 

out proner leave application. Tf ; s not disputed 1 h- has put 
un a lone service in this hank from the stare of peon to 
clerk. His merev petition Ex MI9 shows that due unbear¬ 
able mental agony created in the family affairs has made this 


workman to loose interest in the life and the said difficulty 
was set right due to employment in the family conditions. 

11. The assessment of the facts and circumstances, the 
second party are right in treating the continuous absence of 
this workman as a voluntary retirement as per Ex. M14 dated 
6-6-1991. 

12. This workman died on 13-7-1998 as per the death certi¬ 
ficate enclosed to the application to bring the legal representa¬ 
tives on record. The legal representatives are Smt, G. 
Umavathi, wife Babuprasad, Son, aged about 21 years and 
Soumya, daughter, aged 18 years. 

13. This workman by his irresponsible act remained absent 
and thereby be is the cause for his removal. But he has left 
behind him a wife and two children who have to exist in the 
absence of an earning member i.e. this workman. Therefore, 
there is go impediment to invoke Section 11A to extend some 

relief to the legal representatives. In good number of cases 
this tribunal after giving a decision in favour of the manage¬ 
ment in the cases where clause XVI1 was invoked has also 
passed orders for reinstatement of the workman without back 
wages. The continuity of service was ordered in almost all 
the cases of this nature. We cannot reinstate this workman 
as he is no more. Therefore, there is no impediment to pass 
an. order of reinstatement though it cannot be executable. 
This method is required to be adopted only to give a legal 
status to the family members that this workman died while 
he was in service. The continuity of service allows him to 
have the benefit of service but not any monetary benefits. 
If such a view is taken there would not be any impediment 
for the management to extend any work to one of the legal 
representatives on compassionate ground. By providing a 
work to one of the legal representatives in the family, a long 
service rendered by this workman will got a recognition for 
thc family to exist. Having regard to these facts and circum¬ 
stances the following order is made :— 

ORDER 

The second party arc justified in treating the deceased 
workman as voluntarily retire under clause XVIT of the BPS. 
However, invoking Section J 1 A of the Act the second party 
are directed to reinstate the workman to his original position- 
Since the workman died during the pendency of this dispute, 
the management are directed to treat the death of the work¬ 
man occurred during his service and appoint ary of the legal 
representatives who was suitable for any job on compassionate 
grounds. The reference is answered accordingly. 

(Dictated to the PA, transcribed by her, corrected and 
signed by me On 30-9-1999). 

JUSTICE R. RAMAKRISHNA, Presiding Officer 
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New Delhi, the 11th October. 1999 

S.O. 3225.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 19471, the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Bangalore, as shown in the Annexure in 
the Industrial Dispute between the emplc'e-s : n relation to 
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That on 24-5-90 the workman withdrew a sum of 
Rs. 10,000 by cheque No. 721784 and utilised the 
amount for his personal requirements. 


the management of Corporation Bank and their workman, 

which was received by the Central Government on 08-10-99. 

(No, L-12012/56/93-IR(B-ll)] 
C. GANGADHARAN, Under Sccy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, BANGALORE 

Dated: 1-10-99 

PRESENT : 

Justice R. Ramakrishna, Presiding Officer. 

C.R, No. 45/93 

I PARTY 

The Vice President, 

Corporation Bank Employees’ Union, 

D-7, HI floor, “Jasmine Park”, 

Near Vinaya Clinic, 

Karangalpady, 

Mangalore-575003. 

II PARTY 

Corporation Bank, 

Head Office, 

Mangalore-575001, 

By its Chairman. 

AWARD 

1. The Central Government by exercising the powers con¬ 
ferred by clause (d) of sub-section (1) and sub-section 2A 
of Section 10 of the Industrial Disputes Act, 1947 has refer¬ 
red this dispute vide Order No. L-12012/56/93-IR (B-If) dated 
30-7-1993 oh the following schedule : 

SCHEDULE 

"Whether the management of Corporation Bank is jus¬ 
tified in dismissing Shri V. K. Vishnu Nayak from 
service w.e.f. 2-8-91 ? If not, what relief the work¬ 
man is entitled to 7” 

2. The first party during 1991 was working as a Clerk at 
the Varambaili Branch of the second party Bank. The man¬ 
agement having found that this workman has committed a 
gross misconduct under clause 19.5(j) of the BPS have issued 
charge sheet-cum-suspension order dated 3-1-91 as per Ex. 
M2. The workman has not given any immediate reply 
to this charge sheet. The management appointed an officer 
of the bank as an enquiry officer to conduct the domestic 
enquiry. This workman has participated in the enquiry along/ 
with a defence representative. After conclusion of the enquiry 
the written briefs of the workman was obtained and thereafter 
the enquiry officer gave his findings as per Ex. M5. This 
report is on the basis of the oral evidence and documentary 
evidence placed by the management. Phc workman has not 
examined any witnesses nor he has, rendered his evidence. 
The enquiry officer also relied on a letter of this workman 
Ex. M7(e) where he has accepted the report of the Enquiry 
Officer and after giving opportunity to this workman taking 
into consideration the gravity of the misconduct an order of 
dismissal was made which was later confirmed by the 
Appellate Authority. 

3. A brief advertise to die charge is necessary and it is 
as follows:— 

(a) That on 10-4-90, the workman made a fictitious credit 
entry of Rs, 10,000 in the S.B. Account bearing 
No, 3629 of one Sri Devaraya Shenoy, which was 
an inoperative account since 28-11-86. 

That on 30-4-90 the workman without authority from 
the Account Holder obtained a Cheque book con¬ 
taining 20 leaves bearing No. 721781—721800 and 
acknowledged the same in the Cheque Issue Register. 

That the workman deliberately made a wrong entry in 
the SB Account Ledger Folio regarding the issue 
of cheque book by wrongly mentioning the date of 
issue as 10-4-90, 


That in order to conceal the above fraud the workman 
continued to work on extracting savings bank balanc¬ 
ing in respect of SB Binder No. 5 (which contained 
the account Number 3629 also) from April 1990 to 
December 1990 and made several wrong entries in 
different accounts. 

That the above fraud came to light on lb-11-90 when 
SmL Usha Gunapal, an officer noticed a different 
of Rs. 10,000 while tallying the balance, which 
was found to be a result of the actions of the first 
party workman in making the wrong entries. 

That the workman voluntarily gave a letter dated 24-11-90 
to the Manager of the Branch admitting having 
made the fictitious entries, having utilised an amount 
of Rs. 10,000 for his personal use and further under¬ 
taking to reimburse the saia amount of Rs. 10,000. 

That on 1-12-90, the workman had deposited the said 
sum of Rs. 10,000 for being credited to the SB 
Account of the party.” 

4. However, taking into consideration the contention of 
the first party us it regards to the domestic enquiry, this 
tribunal framed a preliminary issue to give a finding on the 
validity of DE. After recording the evidence of tne enquiry 
officer and this workman u considered ordei was passed 
holding the preliminary enquiry in favour of the Second 
party. 

5. Shri.KDH the learned advocate for the first party has 
submitted that taking into consideration the admission of this 
workman that he has committed the offence, this tribunal can 
take that fact into consideration and extend the benevolent 
provisions contained under Section l.iA and to give appro¬ 
priate punishment other than the order oi dismissal. AgBinst 
this submission Shri PSS learned advocate for the second 
party has contended that the misconduct committed by this 
workman is serious in nature and a mere admission will not 
mitigate the seriousness of the offence and the bank has lost 
confidence on the integrity of this workman, it is in the interest 
of justice the order of dismissal does not call for any 
interference. 

6 . A misconduct against this workman is amply pioved 
not only by his admission but also by independent evidence. 
Though the workman says due o some financial difficulty 
he has resorted to commit this misconduct it docs not ensure 
to his benefit to give any lessor punishment than the order 
of dismissal. (Tie law is declared by the pronouncement 
in 

(1) D. Padmunabudu Vs. Bank of India and Anr., 1995 

(1) LLJ, 1076. 

(2) Union Bank ol India Vs. Visbwa Mohan, AIR 1998 

SC 2311-1998 LAB IC 2514. 

(3) Municipal Committee Bhahadurgad Vs. Kishen Behan 

1996 LAB IC 1056. 

(4) State of Karnataka and Others Vs. H. Nagaraja JT 

1998 (9) SC 37. 

(5) Union of India Vs. Parmananda, JT 1989 (2) SC. 

132, 

ORDER 

Having regard to the facts and circumstances the second 
party are justified in dismissing the services of this workman 
on a proved misconduct. The reference is answered accord¬ 
ingly. 

(Dictated to the PA, transcribed by her corrected and signed 
by me on 1-10-99.) 

JUSTICE R. RAMAKRISHNA, Presiding Officer 



7102 THE GAZETTE OF INDIA : NOVEMBER 6, 1999/KARTTKA 15, 1921 [Part II*— Sec. 3(ii)l 


Tf 11 srw«F, 1 999 

4TT. Wl. 3 2 26.— atfs iffi^ fTSfPT Slfsffizru, 19 4 7 
- ( 1947 44 14) am 17 % if, %?sflRT 

TW-n fTw 4^ f^wtarcTraftr 

fpr^m 4r Tr^; ?nj?a if ffifcrv marfw- fanar if 

wr^ipj httr ajVriWrar %q'aR tt 

asFTftTT TTvfr % afr ^jfFl mVTT <T 0 8-10-99 HTRT 
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[a . t»T* 12 - 012 / 40/9 3-Wlf. »4R. (iTMl)] 
Tft: JFiraV>T, trmrfas - 

New Delhi, the 11th October, 1999 

S.O. 3226.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 194 7 (14 of 1947), the Central 
Government hereby publishes the award of the Cen- 
thal Government Industrial Tribunal, Bangalore as 
shown in the Annexure in the Industrial Dispute bet¬ 
ween, the employers in relation to the management of 
Vijaya Bank and* their workman, which was received 
by the Central Government ort 8-10*99, 

[No. L-12012j4Q|93-IR<BJI)] 
C. GANGADFIARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TR1B UN AL-CUM*L ABO UR 
COURT, BANGALORE 

Dated : 1-10-99 

PRESENT : 

Justice R. Ramakrishna, FVesiding Officer. 

C.R. No. 47193 
I PARTY 

Sri Ij Shankar She tty 
Sjo Sri R. V. Shetty 
Residing at Shfcetal Khteer 
Near Taluk Office, 

P.Q. Karbala 
Dakshinal Kannada Dist. 

(Karnataka). 

IT PARTY 
The Management of 
Vijaya Bank, 

Head Office, 

14, M.G. Road, 

Bangalore-560 001. 

AWARD 

L. The Central Government by exercising the 
powers conferred by clause (d) of sub-section (1) 
and sub-section 2A of the Section 10 of the Industrial 
Disputes Act, 1947 has referred this dispute vide Order 
No. L-12012[40|93-1R(B-Tl) dated 29-7-1993 on the 
following schedule : 

SCHEDULE 

“Whether the action taken by the management of 
Vijaya Bank in invokin'* the provisions of 


para XVh of the Bipartite Settlement and 
treating Shri I, Shankar Shetty as voluntary 
retired, from service w.c.f. 19-3-87 is justi¬ 
fied or not ? If not, what relief the work¬ 
man is entitled tQ ?” 

2. The second party terminated the services of the 
first party, invoking the provisions of, clause XVII of 
the BPS treating that he has voluntarily retired from 
service as this workman remained absent unauthori¬ 
sed^ during the relevant period. 

3. The first party, was joined, the services of the 
worked in sume of the branches on 1-8-74. He has 
worked in some of the branches at Mangalore. In the 
month of June 1983 the first party was transferred to 
Ulsoor branch at Bangalore city. But he Has joined 
the duty at Bangalore on 9-6-84. After working for 
few days he remained absent from 1 l>6-84i onwards. 
His absence was continuous in the years 1985 and 
1986. He reported for duly on 16-9*86 and worked 
upto 21-9-86. Thereafter he remaaned imauthorisedly 
absent and never reported for duty, therefore, the 
second party invoked clause XVII of BPSi 

4. The first party in his olaim statement took up a 
contention that the climate condition of Bangalore 
was not suitable to him and therefore he was taking 
treatment at Karkala, as he. was suffering from “IDID 
FATiMIG EPILEPSY’’. However, he made an attempt 
to report for duty birt h® was not allowed 1 to resume 
duty as his name was already struck off by an order 
dated 19-3-87, His contention is that due to illness he 
was not able to attend the duty and he has continu¬ 
ously sending leave applications in this-regard. 

5 Since the joints of dispute does not give rise to 
frame any additional issue, the parties' are directed 
to place their evidence on the merits of (he. case. 

6. The second party to justify their action have 
examined an Officer, as MWL 

7. This witness who is presently working, as- Sri 
Manager, Personnel Department deposed that he know 
the first party was appointed - on 1-8-74, In - the year 
J 983 he was transferred to Ulsoor Branch at Bangalore, 
Though,he has receiver! ihe transfer order he has -not 
reported) for duty for a'very long period and later 
reported for dirty on 9-6-84. Immediately thereafter 
he remained absent continuously till 15th September 
1986. He again reported for duty on 16*9-86 and 
worked uplo 21*9*86. Thereafter lift remained 1 absent 
continuously from 22-9-86. Therefore, the manage* 
rnent have issued a notice Ex, Ml dated 23-1-87. 
This notice- was- duly served as per the acknowledge¬ 
ment Ex. Ml (a). The first party has not- reported 
for duty even after receipt of Ex. MI. In,view- of 
this- the bank, has passed, am order dated-19*3-87 as 
per- Exi M2. As per (he notice the first party was 
expected to report' for duty on or before 22-2-87. 
Infant ho has not sent 1 any communication, after re¬ 
ceiving Ex. Ml. 

8. He has further stated that the bank is able to 
secure, an affidavit filed by this workman in OS 
No. 323)98.' on the file, of 1 the Civil Jtidac. Udupi 
as per Ex, M3. Tfi thnt affidavit it is revealed that this 
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workman was working as ai Manager in a hotel at 
Bombay. Attendance Registers Ex. M4 to M7 were 
produced to justify that this workman was absent as 
stated in die evidence. 

9. In the cross examination of tills witness, it is 
elicited that the workman has produced two medical 
certificates as per Ex, W1 and W2. He has also sent 
a letter dated 23-9-86 and 4-3-87. The other ques¬ 
tions to this witness are routine in nature, 

10. Against this evidence this workman has de¬ 
posed. that though he has received a notice directing 
him to report for duty within 30 days he has not 
able to report as he was suffering from sickness. He 
conveyed his disability on 3-3-87 when he went to the 
bank for reporting to the duty. 

Tf. In the cross-examination this witness has ad¬ 
mitted though lie has received Ex. M4 be did not 
report for duty within 30-days-. He‘has admitted the 
affidavit Ex. M3 filed in the original-suit. He has given 
a representation to the management on 20-5-87 marked 
as Ex. M9: He has denied that he was doing hotel 
business at Bbmbay. 

12. The. pleadings and evidence is admitted of no 
doubt that this workman after he was' transferred to 
Bangalore has not worked at that branch except' few 
days in two years duration. He has produced 2 
medical.certificates on 1987 from a doctor, Udaykumur 
Hogde at Karkala: He is aware of the fact that every 
workmen should jastify their ailments by getting, treat¬ 
ment from a Govt, hospital or from the doctors ap¬ 
pointed by the bank tor tiffs purpose. The first party 
has not produced any acceptable material, to justify 
that his- absent was due to some bona fide reasons. It 
is not' out of place to say that the presence of every 
workman in daily work is absolutely necessary, If one 
remained absent unauthorisedly, lot of problems will 
be created and there will be disruption of banking 
activities. Admittedly lie has received a notice Ex. M! 
issued under the provision of clause XVII but he has 
not reported for duty and he sent any reply to that 
notice. Ho cannot simply say that due to his illness he 
was not-able, to reply unless such fact-is established to 
the satisfaction of the management and also to the 
tribunal. The mere statement cannot be accepted with¬ 
out any proof. 

13. The management having waited for s<.i many 
months for this workman to restore his work have 
issued notice Ex. Ml indicating thereon that he has 
no intention to join dirty as it is evidenced by long 
absence. Thereafter the services were treated as 
voluntarily retired by an office order Ex. M2 dated 
19-3-87. Ex. M3 is the certified copy of an affidavit 
filed before the Civil Judge, Udpl where this workman 
stated ‘ an oath that he is managing hotel at Bombay. 
This affidavit is dated 22-6-1994. 

14; The facts and circumstances of this dispute 
discloses that the first party has violated the leave 
rules and also remained absent unauthorisedly on the 
ground of illness which is not proved. Therefore, the 
second party are justified in invoking clause XVII of 
BPS to Beat this workman as voluntarily retired. 


There is absolutely no error committed by the manage¬ 
ment in terminating the services of this workman. 

15. Having regard to these facts and circumstances 
the following order is made:— 

ORDER 

The second party are justified in involving clause 
XVII of the BPS and treating the first party as 
voluntarily retired from service with effect from 
19.3.87. The reference is answered accordingly. 

(Dictated to the PA, transcribed by her, corcc'.ed 
and signed by me on 1-10-99). 

JUSTICE R. RAMAKRISHNA, Presiding Officer 
nf 11 ffifipR, 1999 

3ff. sfT .3 22 7 .—KTarTw fwR iffyfa< pt, 1947 
( 1947 Iff 14 ) -iff ciRT 17 if, %ffftff 

*R>TR ff^ff faf fflffi $f3ffT % smsfaq % mz faffk 
fffff ffV uff r P ffn bT-fffa srjsjy if fafats Rtefifaffi 
Er-cre if fffitfifw w, qfaR 

sfft R ffTlffilff t, iff TRqftR sp't 0 8-10-99 

g4T 4T I 

[*».,uff -1201 1/89/98-ifft STR. (afr-11)J 
fit. fffffff 

New Delhi, the llth October, 1999 

S.O, 3227.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
nereby publishes the award of the Industrial Tribunal, 
Guwahati as shown in, the Annexurc in the Industrial Dispute 
between the employers in relation to the management of 
Central Bank of India and their workman, which was received 
by the Central Government on 08-10-1999. 

1 No. 1.-12011 /69/9ri-IR(B-II)J 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

IN THK INDUSTRIAL TRIBUNAL: GUWAHATI: 
ASSAM 

Reference No, 17(0 of 1999 

PRESENT : 

Shri K, Sarnia, LL.B., 

Pi esiding Officer, 

Tuiustrial Tiibunal, 

Guwahati. 

In the mutter of an Industrial Dispute : 

BETWEEN 

The Management of 
Central Bank of India, 

Guwahati. 

Vs. 

Their workmen rep. by General Secy., 

NERCBE Union, 

Regional Office, 

Silpukhuri, 

Guwahati. 


Date of Award : 16 9-99 
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AWARD 

Dili reference arising out of the Govt-i rmicnt Order No, 
E-12011/69/98/'JR(B-II) dt, 28-4-99 relates to the dispute 
indicated in the schedule below : 

“Whether the action of management of Central Bank of 
India, Gnwahati in giving placement order to Sh. 
N. C. Borah and Sh. P. C. Barua as Head 
Casliier(E) disregarding the seniority list as on 
1-1-98 is justified 7 

If not, what relief S/Sh. Shiv Nath Choudhury, 
P. Baruah. Prabecn Hazariku, Bhubneshwar Das, 
L, Dutta, H. N. Barua, Abhay Kr, Dey featuring at 
SI. No. 21 (Af, 26, 32, 33 , 78, 81 respectively of 
the seniority list us against these two employees 
who feature at SI. No. 299 and 290 lespeclively 
are entitled ?" 

in this reference case, notices upon both the parties are 
served. The management is present for 3 dates after receiving 
notice. Workmen is continuously absent without step. From 
the conduct of the parties, I am of opinion that there exists 
no dispute between the parties and hence this reference is 
disposed of by passing a no dispute award, Prepare an award 
accordingly, 

I give this awaid on this the 16lh Sept., 99 under my hand 
and seal. 

K. SARMA, Presiding Officer 
Tf fayefr, U SPRJ^T, 1999 
Vi .CT. 3228;-Vf*FTTS H l f El fdTB ', 1947 

(1947 vt 14) tnrr 17 % ir 

Tfnvr tv yH tfVqr % wptt % TT7 
FptDT'Fi ’nV vtvrM % tt -7 # fTtrT 
tflwrfnv fams if TnfEr trviv «rhrifTV stfavrcq 
II, % TO Vt STVlfeT VTrfi t ^ 

flvrrc vr 8-10-99 vt srrcfr garr «tt 1 

( 5 . 0 ^- 12012 / 10 / 9 8-*rt^ffiT (<fr-H)] 
Eft. tfiTSTCir, hat wNa 

New Delhi, the ilth October, 1999 

S.O. 3228.—In pursuance of Section 17 of the Industrial 
Dispute Act, 194/ (14 of 1947;, the Central Government 
hereby publishes trie award of the Central Government In¬ 
dustrial Tnbuoal-il, Mumbai as shown m the Annexure in 
the Industrial Dispute between the employers in lelalion to 
the management of Union Bank of India and tneir work¬ 
man, which was received by the Central Government on 
8-10-1B99. 

[No, L-12012/16 /98-IR(B-Il;l 
C. GANGADHAR AN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. H, MUMBAI 

PRESENT : 

Sliri S. B. Pause, Presiding Ofitecr. 

Reference No. CGTT 2/132 of 1993 

PARTIES : 

Employers in relation to the management of Union Bank of 
India. 

The Chief Manager, 

UBI, 

Zonal Office, 

Staff Section, 

M.B. Zone-II, 

UP. Bhawun. 

239, Backbey Reclamation, 

Mumbai-400012. 


AND 

Their Workmen, 

Sun V. V. Soianki, 

Progress V Chawl No. 12, 

Room No, 18, 

Doctors Compound, 

Dataram Lad Marg, 

Clunchpokli, 

Mumbai-400012. 

APPEARANCES : 

For the Employer : Mr, D. M. Utckar &. Ms. Anupamu 
Rao, Advocates. 

For the Workmen ; : Mr. M. B. Anelian, Advocate. 

Mumbai, dated 20th Scptemoer, 1999 
AWARD—PAR l-l 

’Inc Govcriunent of India, Ministry of Labour by its 
Order No. L-12012/lb/98-IR(B-ii), dated 8/9-10-98 had 
reieiTcu 10 the ioiiowing lndusitial Dispute for adjudication. 

“Whetiier the action of the management of Union Bank 
of India in terminating the services of Shri V. V. 
Soianki is legal and justified 7 If not, to what relief 
the said woitman is entitled 7” 

2. V. V. Soianki (hereinafter referred to as the woik- 
man) contended tnat he was an employee of Union Bank 
ot India (hereinafter referred to as the bank). On 13-4-94 
a chargesheet was issued to him for alleged misconduct of 
abusing the superiors in the filthy language, disorderly and 
indecent behaviour in the banks premises and for borrowing 
money from the outsiders. 

3. The workman pleaded that on 20.2-91 even though 
he was not on duty he attended to the bank for collecting 
his salary which was not paid to him for many days. Ho 
was facing acute monetary shortage. He inquired regarding 
his salary with G. P. Warlekar officer looking after Ihp salary. 
The workman was informed that he is not entitled to any 
salary due to his frequent absence and pending recoveries. 
Ho told the officer that there is sufficient leave to his credit. 
On that moment he was asked to leave the office. The 
workman was not getting proper replies from the officer. 
Due to the frustration he lost his balance and there was 
an altercation with the staff officer. In that lie uttered some¬ 
thing when he was not m a proper state of mind. He relies 
on the same. He went to the Deputy General Manager. He 
assured him that a lenient view will be taken In the matter. 
The workman pleaded guilty. Subsequently he was issued 
with a chargesheet as stated above. 

4. The workman pleaded that a domestic enquiry 
was conducted against him was against the principles of 
natural justice. The bank did not examine anybody as the 
witness except production of the alleged report dtd. 25-2-94 
of Mr. Warlekar. the staff officer. The copy of the report 
was also not given to the workman. It is averred that after 
the completion of the inquiry he was not issued with a 
show cause notice of proposed penalty but he was given 
a personal hearing but that is not proper procedure. As the 
show cause notice was not issued the inquiry is against the 
principles of natural justice. 

5. The workman pleaded that the findings of the inquiry 
officer are perverse. It is prayed that under such circumstances 
he may be reinstated in service in continuity with full back 
wages. 

6 . The bank resisted the claim by the written statement 
(Ex- 8 ). It is averred that the inquiry which was conducted 
against the workman was as per the principles of natural 
Justice and the findings of the inquiry officer are not perverse. 
It is averred that the workman behaved disorderly. He 
abused the superiors and later on be confessed regarding bis 
case and submitted the same in writing to the superiors. He 
also pleaded guilty of the charges which were explained to 
Ivm and as such there was no need for the bank to examine 
any witness. He was given full opportunity for ihe proposed 
punishment by the concerned officer; If is averred that under 
such circumstances the inquiry which was held against the 
workman was as per the principles of natural justice. 
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7. The bank submitted that there is no justification for 
workman for any reliefs as claimed, and the reference 
deserves to be answered in favour of-the bank. 

8. Tlie issues are framed, at Exhibit-10. The issues and 
my findings there on arc as follows :— 

issues 

1. Whether the domestic inquiry which 

was held against the workman 
was against the Principles of 
natural justice ? 

2. Whether the findings of the inquiry 

officer are perverse ? 

REASONS 

8. The workman filed a purshis (Ex-12) contending that 
he docs not want to lead any evidence. The bank filed a 
punta (Ex-13) that they also do not want to lead any oral 
evidence in' the matter, 

9. The management filed its written argument at Exhibit-14 
and the Workman at Exhibit ! 5. They relied upon the 
documents. 

10i From the perusal of the documents which are at 
Exhibit-6 A 9 and from the written arguments it cannot be 
said that the inquiry which was held against the workman 
was against the principles of natural justice. The inquiry 
proceedings are at Exhiblt-6/1. A chargesheet was issued 
to the workman and he was asked whether he pleads guilty 
to the charges levelled against him. He in categorical term 
states that he admit* the charges. Not only that he states 
that he had done so by his letter dtd. 17-3-94 and further 
states that h« had mentioned the circumstances, under which 
he committed those acts. He requested the inquiry officer to 
take the letter'on the record. I do not find any reason for 
coining to the conclusion that the inquiry which was con¬ 
ducted against the workman was against the principles of 
natural justice, 

11. So far as - the findings of the inquiry officer are con¬ 
cerned they are at Exhibit-6/2. After perusal of the Inquiry 
reoott it tan be seen that the inquiry officer had given in 
detail the chargesheet which was Issued to him. Then he had 
categorically discussed the letter which was submitted bv the 
workman confessing the charges. The letter is dtd, 17-3-94 
(Ex-9/1). tie was also given a personal hearing on 22-7-94 
(Ex-9/2I, The minutes of the personal hearing dtd. 6-10-94 
"t EX-9/5. Lnokrnrr to the charges and »be admission of 
the guilt by the workman the inauiry officer did not find 
it necensarv to go further in the matter. His report is based 
on the evidence viz. the admission of the workman and his 
letter. I do not find any perversity In the same. In the 
result I r-mrd mv findings on the issues accordingly and 
odss the following order:— 

ORDER 

The doemstic inquiry which was held against the workman 
was as ner the principles of natural justice. 

The flnd'nns of the inquiry officer are not perverse. 

S. B. PANSE, Presiding Officer 

*T? 12 trofSTT, 1999 

vr.wr. 3229:—rfhoWw Prim auftrflunr, 1947 
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Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial -Tribunal, 
Guwahati as shown in the Annexure in the Industrial Dis¬ 
pute between the employers in relation to the management of 
Indian Oil Corporation Ltd. and their workman, which was 
received by the Central Oovernment on 7-10-99. 

fNo. L-30012/14/96-IR(CT>] 

N. P. KESAVAN, Desk Officer 
ANNEXURE 

IN THE INDUSTRIAL TRIBUNAL. GUWAHATI, 

ASSAM 

CASE NO. 9(C) OF 1997 

PRESENT : 

Smt. K. Sanaa, LL.B., Presiding Officer Industrial Tribu¬ 
nal, Guwahati. 

In the matter of an Industrial Dispute 
AND 

In the matter of an application under section 33-A of the 
Industrial Dispute between: 

Shiv Mukti Hazarika, 

Vs. . 

The Management of Indian Oil Corporation (Assam Oil 
Division) Digboi. 

Date of , Award : 2^9-99. 

AWARD 

This is an application under section 33(A) of the I.D. 
Act filed by the workman Shri Mukti Hazarika against his 
management Indian Oil Corporation (Assam Oil Division) 
Ltd. Digboi issuing direction to the said management not to 
disturb the occupation of quarter No. 787-1 occupied by the 
petitioner/workman at .Station Rond, Digboi or for staying 
the operation of impugned order No. ERS. 1375/60-97 dated 
12-8-97 issued by said management. 

The fact of the case, in brief, is that the petitioner/the 
workman M. Hazarika was a employee of Indian OH Corpo¬ 
ration (Assam Oil Division) Digboi and worked as Stoic 
Keeper in the Drum Plant of the Refinery. A departmental 
proceeding wa» held by the management against the work¬ 
man for alleged loss of 193 MT Soda Ash value of which is 
nearing Rs. 19 Lakhs and on completion of enquiry, he was 
dismissed from service w.e.f. 16-5-95. During service period 
the workman occupied the aforesaid quarter allotted by the 
company in terms and condition mentioned in exhibit-A. 
On hiit dismissal from service, management issued aforesaid 
oider against him directing him to vacate the quarter imme¬ 
diately. On receipt of said order .the workman has filed 
a writ petition before the Hon’ble High Court, Guwahati seek¬ 
ing direction not to disturb him In occupation of quarter 
till disposal of the Industrial dispute raised by him against 
the order of dismissal.' It .i s ■ to be mentioned that against 
the order of dismissal, the workman has raised the industrial 
dispute before the appropriate Government who ultimately 
referred the matter to this tribunal for adjudication which was 
registered as Ref. Case No. 5(C)97. As the dispute was 
referred to this tribunal for adjudication, the writ petition 
filed before the Hon’b’e High Court in connection with quarter 
occupied by the workman ha? become infructuous and same 
was accordingly dismissed vide order dated 16-5-97, zerox 
copy of which i» exhibited in this case as Ext 3. After dis¬ 
missal of said writ petition the workman has filed this petition 
befoe this tribunal under section 33 A of I,D. Act seeking 
reKef already mentioned above which wa s registerd as Misc. 
Case No. 9(C)97. Tn the said petition the work¬ 
man has contended, inter alia that he was illegally dis¬ 
missed by the management from his service and against said 
illegal order he has raised the Industrial Dispute. It is 
also contended. that his wife Mrs, Unarmi-Hazarika is a 
Psychiatric patient Bnd he was aN > illeimllv dismissed from 
the service, and in such a crucial Juncture, if he is compelled 
to vacate the quarter, it will cause a great deal of mental 
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agony and hence he prays for issuing direction to the manage¬ 
ment not to disturb the occupation of the quarter. 

1 he management, by filing written objection against the 
petition, aontended inter' alia that allotment and cancellation 
of quarter is not a service condition and no petition under 
section 33A of 1,D, Act lies, unless there is the violation 
of any of' the oondiaon .mentioned in --section 33 of the 1.13 
Act According to management, the allotment of the quarter 
is governed'by the condition mentioned in exhibit ‘A’ and hence 
the workman should vacate the quarter at the moment Ire is 
dismissed frpm his service. It is also contended that after 
dismissal of the workman, there exist no relationship between 
employer and employee and hence condition governing allot¬ 
ment of quarter ceased to exist and the workman has no 
right to occupy the quarter. In support of his contention, 
that allotment or;cancellation of.quarter is not a service con¬ 
dition and no petition under section 33 A of the l.D. Act 
lies, the learned counsel for the management has drawn my 
attention to iT997 ?LAB. I,C. page JWt. 

The learned advocate for the workman on the other hand 
contended that allocation or cancellation of a quarter to an 
employee in his service condition and alteration of such 
condition during pendency of any Industrial Dispute, the 
management is actionable under section 33A of T.D. Act and 
present petition apparently lies under said section of law. 
The learned counsel for the workman has relied upon his 
submission on “Rasila Ram . and Others vs. Union of India 
& Others (CAT) Page 346” where it is held that allotment 
and. cancellation of’the quarter and the consequent order of 
eviction and charging of penal rent are also service matters’ 1 . 
His further contention is that after ,ht’s dismissal from the 
service, the workman challenged the order of the management 
by raising an Industrial Dispute before this tribunal. REF. 
No. 5(097 and hence the management should not issue any 
order directing the workman to vacate the quarter until and 
unless dispute raised! by "him is finally-decided by the tribunal. 
From this aspect, he submit that the order Of the -manage¬ 
ment directing the workman to vacate the quarter is bad in 
law and is liable to 1 be set aside bv tribunal. 

I have carefully considered the submission raised by the 
learned advocate, for both the parties and perused the record. 
From perusal of record, 7 find that during his service period 
workman has occupied the company quarter. But after his 
dismissal,'he was-directed by the management to vacate the 
quarter. But immediately after dismissal from the service, 
the workman has raised Industrial "Dispute. An per condition 
laid down ri.-e. ext. 'A’ is the memorandum of agreement 
signed between management and workman, the workman 
should vacate The quarter on receipt of notice from the mana¬ 
gement.'But in this case the workman was demised from tlic 
service by the-management and he has challenged the said 
order o’f dismissal before the tribunal. So until and unless 
the tribunal has finally decided this dispute arising out of 
his dismissal, the condition laid down in ext. A shall be 
deemed to be in force between them. Moreover, the quarter 
hag been occupied 'by the workman with his family who is 
Stated to have ihlffered from psychiatric patient. 

So far as the maintainability of petition under section 33A 
of <6116 'ID. Act is concerned. T And that the learned counsel 
for the management has -relied upon the case law LAB I.C. 
(1997) page '2994. From perusal of aforesaid decisfon, I 
find that the 'Hon’ble Gujarat High Court has held that 
when an employee has resigned from the service, be has no 
■right to -occupy the quarter allotted to him. But present case 
is not relating R> a case of resignation. It is a case of dis¬ 
missal from the service which is challenged before the tri¬ 
bunal. This being so. the instant case law referred to by the 
learned advocate for the management is not applicable in this 
case. l Bnt in Rasila Ram and others Vs. Union of India & 
others (CAT) mg'- 346. it has been clearly held as follows; 
'‘Service matters. Section 3 fOf o' AT. Act. eviction—Held 
allotment and cancellation of it bc'nir service matters, fhe 
conseouent order of eviction and charging penal rent are 
also service matters". Tara S ‘‘The public premises has 
ite rvvm idrntUv and -v-r’in-'w- of , -nht'f- nrepVses can not 
be classified between Government and non Government ser¬ 
vants as that won’d bo myiinst Articl- - It qf the Gonstrtuion. 
All Qc'-Mr-cf- of public nremises must he ernuned together 
under the P.'P, Act, Section 14 of the Y.T, Act provdes that 


the Tribunal will have jurisdiction, power .and authority 
exercisable by all courts in relation to recruitment, service 
matters etc. But as the state Officer is not • court, the jurisdic¬ 
tion of the Estate Officer and the -Distric Judge would not 
bp transferred to the Tribunal”. The principle of law laid 
down of the Hon’ble Central Administrative Tribunal in 
aforesaid case has clearly laid down that allocation end 
cancellation of quarter and subsequent order of eviction are 
service condition. In the instant case also the workman 
was directed to vacate the quarter otherwise, he is threatened 
to be evicted from it. As the earlier allotment of the quarter 
is a -service condtion and subsequent order of eviction is 
violation of such condition during .pendency of Industrial 
Dispute, the action of the management apparently violates 
the condition laid down section 33 and hence they arc nct'on- 
able under Section 33A of the 1 D, Act and present petition 
is accordingly maintainable. 

For the reason stated above I hold that the management 
is not justified in direct ng the workman to vacate quarter or 
threatening for eviction till rnduslrial Dispute raised before 
this Tribunal is finally decided on merit. If the virdiCt Of the 
tribunal regarding dismissal of the workman in Ref. Case.’No, 
5(C)97 raised by the workman against the order of his dis¬ 
missal goes in favour of the workman, workman should not 
Ire evicted from the quarter and shall be allowed to continue. 
With afore'nid observations this petition is finally disposed. 

I give this award on this the 2nd Septernher, 1999 under 
m.v band and seal. 

K. SARMA, Presding Officer 
12 WjpTT, 1999 
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[*f. ti-T-30012/7 4/96-3fr^ WIT (ift-I)] 

tr-iT. <ff, iuRR, t'ffi srftr+irr 

New Delhi, the 12th Octobor, 1999 

SiO. 3230.—-In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, Guwa- 
hati as shown in the Annexure in the Industrial Dispute be¬ 
tween the employers in relation to the management of Indian 
Oil Corporation Ltd. and their workman, which was received 
by the Central Government on 7-10-99. 

[No. L-30012/14/96-IR(C-I)l 
N. P. K ESA VAN. Desk Officer 
ANNEXURE 

IN THE INDUSTRIAL TRIBUNAL. GUWAHAT1 ASSAM 
Reference No. 5(C) of 1997 

PRESENT: 

Shri K. Sarma, LL.B., Presiding Officer, Industrial Tri¬ 
bunal, Guwahati. 

In the matter of an Industrial Dispute between : 

The Management of Indian Oil Corporation Ltd. (Assam 
Oil Division). 

Vs. 

Shri Mnkti HRmrika, 

Sr. Stoie Keeper. 

APPEARANCE : 

•Shri S. 1 Sarma. Advocate . .For the Management. 

Shri A, Roy. AdvAcate : For the Workman 
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Cii) While acknowledging receipts of Soda Ash, you did 
not record the date of receipt on twenty-eight num¬ 
bers of challans, as detailed in Annexurc-TIT of this 
charge-sheet. 


l/ffprll--T.r.-j 
Date of Award ; 6-9-99, 

AWARD 

This, industrial dispute has been refened to by Desk 
Officer, Government of India, Ministry of Labour vide Memo 
No. L-3O0l2/l4/96-IR(C-l) dated 19-3-1997 to adjudicate the 
dispute between the management of Indian Oil Corporation 
Ltd. (Assam Oil Division) and workman Sliri Mukti Hazarika. 
arising out a dismissal of said workman by the Management 
on the following issue :— 

“Whether the claim of Shri Mukti Hazarika, Senior Store 
Keeper that he was illegally dismissed from service 
by the management of Indian Oil Corporation 
Limited, Digbol is legal and justified ? If so, to 
vvfiat relief is the workman entitled ?” 

On receipt of reference, this tribunal nas registered this 
case and Issued notice to both the parties calling upon them 
to file their written statements/Addl. written statement and 
to exchange their documents, in response to which both the 
parties have appeared and filed written statement/Adcil. 
written statement in support of their respective claims. Apart 
from that, both the parties have adduced oral evidence and 
exhibited some document in support of then case. 

After recording evidence of both the parties, I have henrd 
the arguments advanced by the learned advocates for the 
both the parties and perused the entire materials on record. 

From pctusal of record I find that workman Shri Mukti 
Hazarika, employee of Indian Oil Corporation Ltd. (Assam 
Oil Div.) Digboi has raised this Industrial Dispute against 
the order of his dismissal passed by the management with 
effect from 16-6-1995 afternoon for alleged loss of 193 MT. 
of Soda Ash in his capacity as store keeper in Drum Plant 
godown. The workman’s case is that he was appointed by 
the management in the year 1979 as Junior Clerk and since 
than he has been serving under the management at Digboi 
Refinery with his utmost sincerity and honesty till his dis¬ 
missal, It fs also contented by him that his service was never 
spotted by any stigma and having satisfied with his perfor¬ 
mance, the management, in, the year 1991, posted him as 
store keeper in Drum Plant and Chemical Godown under 
Material Department where plain sheets anu chemicals arc 
stored. The Company had 7 nos. of godowus under Drum 
Plant and Chemical Godown and Soda Ash is one of different 
kinds of Chemicals stored in said goaown. On 31-1-1994, 
ho was transferred by the management to the main godown 
of the Company and in his place one Shri I. Hussain was 
posted whom he formally handed over the charge of the 
Godown and took charge in his new posting. After 4 months 
from the date taking over charge i.c. on 6-6-1994, he received 
a letter from Material Manager informing him that 193 MT 
of Soda Ash was found short during his tenure which was 
detected on physical verification of stock on 2 6-1994. Soda 
Ash allegedly found short was worth of rupees 18,99,661 and 
he was asked to explain the reason of such shortage on or 
before 11-6-1994. The workman has informed the manage¬ 
ment that he has handed over charge on January. 1994 to 
his successor L Hussain, and he was not responsible for such 
shortage as because since the date of handing over charge 
till verification of stock in his absence considerable amount of 
Soda Ash was issued from the Godown. But the manage¬ 
ment having not been satisfied with the explanation given, 
by the workman conducted a preliminery enquiry on 26-6-94 
bv conv-ning a committee wilh Mr. N. Saikia ns convenor. 
The committee has held an enquiry and submitted report 
without giving him an opportunity of appealing before the 
committee or at the time of stock checking. But he was 
called to submit a report as to shortage. The workman has 
submitted report stating that he was handed over charge on 
January, 1994 and he was not responsible for anv shortage 
of Soda Ash. The nfhnaeement. thereafter, fiamrd the 
following charge against the workman on the basis of preli¬ 
minary enonirv m"de bv the committee and annolpted 
P. C, Sopownl. Denutv Manager, Administrative Branch to 
hold n domestic enouirv against the workman,- The charge 
framed against the workman are as follows : 

(i) While acknowledging receipts of Soda Ash. you did 
UOt record the registration numbers .of the trucks 
on fw»ptvAnn pM'mVwrtf of 'chnllnns as detailed m 
Annexure-TI of this charge-sheet.' 


(iii) Although you have acknowledged receipts of Soda 

Ash against fifteen numbers of challans, as detailed 
in Annexurc-IV of this charge-sheet, there is no 
record of entry/exit of trucks carrying these mate-' 
rials to/fro the refinery. 

(iv) On 17-07-93, although you recorded receipt of 8.25 

MT of Soda Ash vide Truck numbered MN 03A 
3414 against challan No. 5 dated 17-07-93, there is 
no record of entry /exit of this truck carrying Sbda 
Ash to/fro the refinery. 

The enquiry officer, accordingly, issued notice upon the 
workman to defend his case if necessary by taking Asstt. 
co-employee. As suggested by the workman, one I. B. Chetry 
was allowed to represent his case. The enquiry officer after 
recording evidence and hearing the workman lias submitted 
report exhibit. 6 holding Ihe delinquent workman gujltv of 
fraudulent act of misconduct leading to loss of company pro¬ 
perty i.e. Soda Ash worth of Rs. 18.99,661.00 which is 
act of misconduct within Ihe meaning of xiv(2) and (iij) of 
the Corripany Certified Standing Orders, but other charge 
framed against him such as “any act of subversive discipline", 
“habitual negligence” and “neglect of work” were held to be 
not proved. After receiving the report from the enquiry offi¬ 
cer the management after giving the workman an opportunity 
of filing representation and considering the sane h’d O'"' 
sed the workman from the service with effect from the date 
already stated above against which the workman had raised 
the present Industrial Depute. 

The management, on the otherhand, has contended by sub¬ 
mitting written statement inter alia, that it is an individual' 
dispute of the workman and hence reference must be made 
by the appropriate Government under section 10 read with' 
section 2(A) of Industrial Dispute Act. The reference only ■ 
made under section 10 of the LD. Act is not' maintainable. 
They have further contended that tho reference was made 
after 21 months from the date of dismissal of the workman 
and because of such inordinate delay in making reference d 
shouTd he rejected. It is contended 1 that the workmen who' 
was appointed in the year 1979 was posted as store keeper in 
Drum Plant and Chemical Godown of the Refihery under' 
material Department and thereafter transferred to main Go- 
down in the year 1994. But after his transfer a physical veri¬ 
fication of stock of Soda Ash was made and reconciliation of 1 
document found short of 193 MT of Soda Ash value of' 
Rs 18.99.661.00 for which the workman was -hatec Sheeted 
and domestic enquiry was held. The domestic enquiry was 
conducted by P. C. Sonowal after complying with necessnrv 
procedure and also principle of natural justice and submitted ’ 
report finding the delinonent employee guilty for lore of afore¬ 
said amount of Socfa Ash and accordingly he "'as dismissed 
from the service bv the management Tt is also contended 
• hat during the enquiry the workman could not give anv satis¬ 
factory explanation and hence enquiry offieer has r'ghflv held 
him euiltv and he was rioh'lv dismissed from the -erried bv 
the management imd accordingly thev nrnv for nm-v eriru? the 
reference in fheir favour. 

The workman has adduced his own evidence pnj manag"- 
ment has also adduced the evidence of P. f' Sonowal, 
enquiry officer who has exhibited the zerox copy of enquiry 
proceeding conducted by him. 

After completion of evidence, I have heard the lengthv 
argument advanced bv the learned advocate for both the par¬ 
ties in supnort of their respective case. Mr. A. Roy. learned 
senior counsel, appearing on behalf of the workman hys con¬ 
tended 'hat the cncmirv held bv the cnauirv office' v ac no' 
In accordance with the procedure prescribed in til'd b-half 
nor in eomnlmnce of urincinle of natural insfier " hi>h "re 
th» fnndamentnl principle to be adhered to bv the cncmjrv 
officer in conducting domestic enquiry. It fs afso 'co'nfended 
that the management has not appointed ariy represen" ive to 
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lhiT'c-ca. t’.ic case .and hence the enquiry officei .Into played 
this role of prosecutor by yg&nrining the management witness. 
It & further subjftUtgd dial Chief Materials Officer is not the 
employer of the workman and hence lie can not be discipli¬ 
nary authority nor he can appoint any enquiry officer to con¬ 
duct the enquiry. Moreover, P. C. Sonowal being officer ol 
tbe same .department should not be appointed as enquiry 
officer because there is every posibiltty of taking side <n 
management In conducting the enquiry. Moreover, In coo-' 
ducting the domestic enquriy, the enquiry ml ice r retltcicd 
the sign of business by not giving proper and reasonable time 
to the workman for appearance of the union representative 
by flxipg a very short date. It is further contended that in 
the domestic enquiry Hit many as 69 zercx-copy of challans 
were exhibited against the 'workman as documentary evidence 
without giving reasonable explanation as to why originally 
were not produced. Moreover, photocopies of the challnn 
were not proved in original and hence the e document were 
nqf admissible in evidence and any finding based on such 
document is not in accordance with law and equity and dis¬ 
missal order recorded against the workman is not tenable in 
law and is likely to be set aside. It is furl her contended that 
the finding of the enquiry officer holding that the deh'nement 
workman is guilty on the charges of leading to lo- s of com¬ 
pany property worth of Rs. 18,99.661.00 is not tenable hi 
law because of his own findings that the workman is not 
guilty far act of subversive of discipline and habitual negli¬ 
gence and neglect of dirty, because all the charge are intrinsi¬ 
cally allied to each other. It is also submitted that work of 
the workman as store keeper is interlinked with inspecting 
section, laboratory section etc, under such dreumstances, it 
is not possible on the part of the workman alone to make 
any shortage of any material received by him in capacity of 
the store keeper and hence, finding of the enquiry offic'-r bold¬ 
ing the workman solely resconslWe for loss of Soda Ash 
without holding any of employee* linked with the v'O'k of the 
godown responsible for it is not tenable in law. Considering 
these submission the learned advocate for the workman has 
submi+teef for setting aside the order of dismiss'll and finding 
of enquiry officer and order reinstatement or the workman 
with all arrear benefit. The learned advocate for the work¬ 
man ha* referred to T ITT 0 9701 Page 710 . 119 n Cl 1 SCO 
page 364 0 9841A SCC page 43 irt support of his cate, 


Shrl S. N. Sarnia, learned, senior counsel appearing on be¬ 
half of the management has submitted that the enquiry held 
by the enquiry officer Is in full compliance of principle of 
natural justice and procedure and finding recorded bv him is 
also elaborate and speaking and hence it should not be set 
as J rte Tt is aV* con traded that the workman cou'd not oivc 
satisfactory explanation as to shortage of Soda Ash during 
hts tenure and hence he was rightlv he'd gnijtv bv the enquiry 
officer for toss of companv nronertv. Regarding non fnr"i«h- 
ment of original conv of challan exhibited in course of dome-, 
tic entitlin', it is submitted the workman ha* not raised aim 
ohiection l aafnst the exhibit of nhoto conv of challnn and 
point nf fidWncsihdify of terns conv of rfird'np ran not b- 
raised nt this stare. Tt is also contended the* there is no 
provision fo r nnno : nting presenting officer in the comram *. 
case and for non appointment of Pre'-entlpp offire- ml fir 
examination of the wltne's bv the -nnnitv offic'-r h'rrrelf, 1h- 
nroreedlmr is not vitiated and flndinr; ran not he set rvid- 
1” svnnprt of hi* contention h* brts referred to n few d-ri,ci.>v 
of the A rev Court ATT) fiq7St r-nm ‘nt< tro^g-) qp nae- 
73h. Alp (plfl PATNA page 384, AIR (19*17) page gf-a 

After hen rint both (he parries 1 have g,-ec *hro"nh tt-- 
material on record including rho'nconv of enquiry proceed¬ 
ing and also nrat ev-'rfence adduced bv thr parties -in-' r'lnr 
document filed there in Tn view nf the™. 1.»t ns d-v-i-V fj„, 
issue referred tn in the befit of the ...WVinn made bv th- 
learned rnnnse' of the parties and also materi Is on reco-d 
Its referred to above. 

The Issue to be decided i n this reference has already hern 
mentioned a ho,- To decide the issue, it is ner«,,,rv to sec 
whether domestic enmnev held Xvv The rjiO'hv ofricc,- ,„ ri . [p 
aCro -"dance with eroredwe Pr»scrih-d In fh-,t hefi-IF n- p n , 

and whether nr-'peini- of »stnr*i imttt rl . ^-ns cnmnlianced 
with or not. Secondly, whether the finding arrived at by the 
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enquiry officer is based on proper appreciation of evidence 
on record or not. Thirdly, whether in recording finding, the 
enquiry officer has considered the entire facts and circumstan¬ 
ces of the case or not. 


As already mentioned above, Sbri A. Roy, learned Senior 
counsel has assailed the domestic enquiry from difference 
points of view. He has submitted that the enquiry officer 
is not the employer of the workman and hence he is not 
competent to hold the enquiry. But the learned counsel can 
not establish who is the employer of the delinquent work¬ 
man, According to management, the Chief Material Officer 
is the employer of the workman and he has instituted the 
enquiry properly. Be it what is may as the defence can not 
establish who is the employer of the delinquent workman 
other than present disciplinary authority i.e. Chief Materials 
Officer, this submission of the learned defence counsel can 
not be accepted. It is (me that the enquiry officer had not 
appointed any presenting officer to represent the case on 
behalf of management and he himself has examined the 
management witness. But in the Company Standing Order 
which I have perused there is no provision fer appointment 
of presenting officer. Regarding the validity of the depositio’i 
of the management witness recorded by the enquiry officer 
without presenting officer, the learned counsel for the man¬ 
agement has drawn my attention to AIR (1975) SC page 2125 
wherein it is held that the enquiry officer : n a dome tic 
enquiry can put questions to the witnesses for clarification 
whenever necessary and if lie a 1 low's the witnesses to be 
cross-examined thereafter, tbe enquiry proceeding can not 
be impeached a* unfair. "The ratio to the decision B that 
enquiry officer can pot question to the witness for clarifica¬ 
tion. But, it is not held that the enquiry officer can exami . 
the witness playing the role of the prosecutor. A* apparent!,' 
no presenting officer was appointed to examine the witness 
from the side of the management and enquiry officer him¬ 
self ha* played the roll of the prosecutor by examining the 
witneas, the enquiry can not be held to be fair and in ac¬ 
cordance with law-. Moreover, the enquiry officer, P. C. 
Sonowal being an officer of the same company can not be 
considered to be an independence person, because he will 
generally try to protect the Interest of the company. Ins lead 
of appointing officer of the same company of the same sta¬ 
tion as enquiry officer where delinquent employees is work¬ 
ing management should have appointed an officer of the 
difference company having experience in this field as enquiry 
officer to make the enquiry impartial and independent. Tt is 
found from tbe materials on record that enquiry officer fixed 
a very short date for completion of the enquiry. Tile fixing 
of short date for the purpose of bolding enquiry due to 
absence of union representative 1, B. Chetry, it can not be 
he'd that deliucinept employee was net given proper and 
reasonable opportunity of being heard. Although, leer-e 
counsel of the workman has submitted that the wo-kman 
wa* not represented by union representative, but from peru¬ 
sal of record. I find that the union representative T. B. Chetrv 
has cross-examined the management witness. In view of 
this it can not be held that workman was not giv'-n oppor¬ 
tunity of bring represented by the union representative, Th- 
ieamed defence counsel was submitted that ell *he fit) docu¬ 
ments i.e, challan stated to have been n'ened bv the de'jp- 
qui-nt. workman during his tenure as store krerrr hay* been 
exhibit-d without original. There is no explanation from 
the sme of the management as to whv the original cony of 
the chal'an was not produced. But rebitting the submis-m- 
the learn»d advocate for the management ha-- submitted that 
m the time or exhihh of Ihe-r documents, 'he delioonem 
workman nave not raised anv obiecdon as to ‘its exhibit. No 
obiecttou is rawed at that time, suhseouentlv this objection 
enrmot be rawed hetore the tribunal ^>r the first t-'n-e 't i s 
furffier submitted that in the case o* industrial dispute' strict 
applicability of tbe Principle of evidence act should pry b- 
inskfed ppou W. fin, relied bis submission on ,re n0 rted case 
law AIR 0 9471 SC pave 887 where it is he'd that the 
evidence Act has no application to eunnu-y conducted bv 
trumpets even tho-mh thrv m"V fig Indicia! jp chancer 
The taw repplr-s that such tribunals sfimdd r>V»we n de- of 

TrL "-’^ ,n ,h ' if they do *0 

h' r ,f a w V iumevched on tbe nm-uni 

that the procedure followed -wait not in accordance, with that 
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without intencing it to be exhaustive it may be observed that 
mica ot natural justice requires mat a party mould have the 
Opportunity of adducing all relevant evidence on wnuffi he 
rcues mac the evidence ol the opponent should ce taken in 
his presence, and that he should oe given the opportunuy of 
croas-exammiLg the witnesses examined by that party, and 
that no mate, iais should be relied on against ium wiinom 
being given an opponumty of explaining them. If these rules 
are satisncd, the enquiry is not open to attack on the ground 
that the procedure laid down in tne Evidence Act tor taking 
evidence was not strictly lollowed. "Prom the perusal ot 
the record, I find that the delinquent workman’s representa¬ 
tive has not raised aDy objection against exhibit of the zerox 
copy of the chalian without original, As it is enquiry zerox 
copy of the chalian exhibit without objection admissible in 
law as laid down by the Apex Court in aforesaid decision. In 
view of this, I am of opinion that submission as to non 
exhibit of the original copy of the chalian is not tenable in 
law. But it is to be noted that before the tribunal also the 
management has not produced the enquiry proceeding in 
original including document for the purpose of the perusal of 
the tribunal. All the zerox copies of the chalian were pro¬ 
duced and were exhibited. From the perusal of the zerox 
copy of the chalian furnished along with the zerox copy of 
the proceeding 1 find that the enquiry officer has not made 
any ‘mark’ in chalian as prove in original. Although, there 
is no objection from the side of the workman as to exhibit of 
zerox copy but in finding of enquiry officer recorded in parh 
7 (ii) at page 2 of enquiry report, the learned enquiry officer 
haw stated that ext. I to 59 seems to be acknowledged receipt 
by on* person whose signature was identical by M. Hazarika. 
Those finding of tire enquiry officer has not established con¬ 
clusively that the signature on the exhibits are that of M. 
Hazarika. Moreover, there is no finding of the enquiry 
officer that he has compared the signature on the chalian with 
that of real signature of the delinquent workman M. Hazarika. 
The word ‘seems’ used by the enquiry officer in aforesaid 
para left a doubt as to whether signatures on the chalian are 
that of delinquent workman or not. Moreover, as already 
mentioned above, there is no remark by the enquiry officer 
on the zerox copy of the chalian that those were proved in 
original, although no original document was places on the 
case record- Although the strict principle of law evidence is 
not applicable in the reference under Industrial Dispute Act, 
but the finding of the enquiry officer as to admissibility of the 
document stated to have been written by the delinquent work¬ 
man should be to the satisfaction of the tribunal to hold 
conclusively that it was delinquent workman who wrote the 
document. 


the delinquent workman was taken into account at the lime' 
recording nnding. From tne perusal of tne zerox copy of 
the nnu.ng recorded Dy me learned enquiry officer, which 
is exhimt 6 m tins case, i find that tne leerned enquiry 
officer has reflected statement of the management wnness only 
stated m the examination in duel. HC nas not renectcd What 
the witnes has stated in cross-examination. Moreover, the 
delinquent workman has given certain explanation in response 
to the question put to hun by the learned enquiry officer 
on 30-1-95. In reply, he has g.ven some explanations in 
support of his defence which the enquiry officer has not 
rcnectcd nor such explanation was considered at the time 
of recording findings. In response to the queffion put to 
the delinquent woiKinan as to whether he has anything to 
say against the charges in his defence, the delinquent work¬ 
man replied as follows : “(2) Management witness No. 1 told 
before the enquiry that I only, used to receive the materials 
in Drum Plant godown which is a complete false. Actually, 
the receiving and Inspection Section receives all materials 
for stores. 

(3) It is the duty of the officer in charge of the receiving 
and Inspection Section to check and verify, if any truck 
No. etc. are not recorded on the chaihins received by mo 
and if such omission are there, those chnllans should not 
have been passed for payment. 

(4) All the challuns mentioned in the Annexures I, II, lit 
and IV of the charge sheet dated 19-08-94 are not received 
by me. Some ol tho'c challans were received by Stari N. I,. 
Das, Materials Manager, Shn Faruk Islam, Sr. Clerk. 

(5) Jjinco the key of the godown. outside the Refinery, near 
canteen No. 1, was with Shri R. S. Nath for 4 days, trad 
the materials (Soda Ash) were transferred to Refinery godown 
without my knowledge, so, I am not responsible to shortages. 

(6) Materials Department knows that the Drum Plant 
godown and the outside godown were under me. But, no body 
enquired me about the key of the outside godown and broke 
open the door of the outside godown without n»y knowledge. 

Therefore, it is my submission that I am not guilty of the 
charges level against me. 

I also submit that I was on casual leave on 31-12-93. I 
was called from my house sending the supplier and advised 
by CMTM to unload the Soda Ash although 1 was on casual 
leave. He also told me that one day C/L will to adjusted 
later on.” 


The management has also assailed the reference as not 
maintainable for being referred only under section lo of the 
I.D. Act without mentioning section 2(A) of the I,D. Act. 
This Is because the definition of industrial dispute is given 
under section 2(K) of the l.D. Act which means a dispute 
between the employer and employee arising oqt of employ¬ 
ment, non-employment and terms of employment. But 
separate definition of industrial dispute raised by a dismissed 
employee is given under section 2(A) of the I.D. Act which 
means a dispute raised by an employee against the order of 
the dismissal is also industrial dispute. But whether it may 
be industrial dispute under section 2(K) or 2(A) of I.D. Act, 
the fact remains that any of such dispute has to be refer¬ 
red by the appropriate Government under section 10 of the 
I.D. Act. This being the position of law, the non-mentioning 
of Section 2(A) of the I.D. Act olongwith the Section 10, 
reference can not be said to be incompetent and not tenable 
in law. Accordingly, this contention of management is far 
from accordance. So far, as 21 months delay in making 
the reference by the appropriate Government from the order 
of dismissal of the delinquent employee is concerned I am 
of opinion that no time limit is fixed in the I.D. Act for 
the purpose of making any reference to the tribunal. As 
there is no .statutory bar m the I.D. Act for the purpose of 
making reference after a pacific period of time this con¬ 
tention of the management is also far from acceptance. 

Now let us see whether the find in» recorded by the enquiry 
officer is in proper appreciation of evidence on record or not 
or whether he has taken into consideration entire fact and 
circumstance? of the case or where the explanation given by 


prom perusal of this explanation 1 find that these bear some 
materials in support of the defence of the delinquent week- 
man. In the evidence of the delinquent workman recorded 
by the tribunal I find that he has categorically narrated the 
way of functioning in the drum plant godown. Relevant 
portion of evidences to that effect are as follows: “The 
supplier are to obtain gate paw and brought the challaa with 
goods. They handed over the chalian to me which I sent 
to K. C. Sonowal to check up the goods with chalian. He 
then forwarded the chalian to S. K. Chakraborty. When they 
made the chalian O.K. with goods. I open the godown ton 
store the goods. Then K. C. Sonowal wrote a report to 
Laboratory Department to make the chemical check pp. Then 
laboratory department ported the report and forwarded to 
S. K. Chakraborty, Then K. C. Sonowal prepared good 
received note copy of which wus sent to me and then I mode 
entry in the relevant registered, After receipt of all, I made 
receipt of goods in store registered. My doty as store keeper 
started when I made entry of goods in retd." In the crons- 
exanrirration by the management, these pieces of evidence can, 
not b* dislodged. On the other hand from the perusal of the 
evidence of M.W.l, Shri P. C. Sonowal, learned enquiry 
officer 1 find that the aforesaid contention of the delinquent 
workman as to his nature of functioning as store keeper has 
been supported. The relevant portion of the evidence of 
these M.W.l is as follows: “Until goods are duly entered iu 
store room, Store keeper is not responsible. It is not com¬ 
pulsory that there should be written duly for store keeper. 
There is an inspection clerk and sectional head in the godown 
section". This piece of evidence of the enquiry officer shovyt 
that apart from dettuquem workman, there are other emp¬ 
loyees responsible for store and godown. Unfortunately none 
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ui Uic person working in Ihe gouown in inspecting section 
whs examined by tne cnqimy oiuccr. rmt inn cvitience on 
report, us already mcnuoneu aouve ii is apparently clear 
UVat’ ino delinquent wurkmac is noi only cmpiuyee wooang 
in gooown, Din inner employees '.voriang m inc gouown iino 
uiso employee oi me inspection section aio ai_o lesponsime loi 
Uio hmimchance company piOpeiiy in me gojown. lnc de¬ 
linquent workman s tluiy is lmeilinKea v,nh uie duty oi' 
employee oi me inspection anil inooiutoiy sceuon. Ihc 
supplier handed over eiiullan id ihe woiKiwm ivmcu ne again 
hano.cU over lo h. C. bonowal to dices up the goons to the 
ehahank Alter checking up, he handed over it to a. L. Chakr.. 
boi'ty who made the Cnallan (j. K. When chahan is made 
O.K. by said ChaKraboity, the oelinquenL no, swan opens 
the gooown and thereaner arrangement. is made by K. C- 
Son'owat tor laDOiaioiy test ol tnc cnemtcai goods. These 
aspect of the case has shown that the responsibility or storing 
of 50da Asit lies not only on the delinquent workman, bui 
also upon employee of the inspection section as mentioned 
above and also Other workman working in Ihc godown. These 
being the position, it any shortage ot i>oda Ash occurs in 
the godown, the store keeper can not be hcid solely responsible 
without' fixing any sort of responsible and other employees 
working there. In the finding of the enquiry officer it is 
stated that 193 MT Soda Ash w r as tound shortage. There 
is no evidence as to loss or theft of Soda Ash. Soda Ash 
is such type Of chemical which has hardly any use other 
place than in the refinery. In view of this, there is no finding 
of the enquiry officer whether Soda Ash was soid elsewhere 
by the delinquent workman, nor there is any pacific finding 
of the learned enquiry officer that the delinquent wo/kman 
has shown any paper receipt of Soda Ash without physical 
receipt except conclusion drawn by him in par u 5 of his 
report that Soda Ash weighing 228.730 MT acknowledged 
receipt by the delinquent workman was found to be fruud 
which led to actual shortage of the materials. In this lespect. 
where stock of aforesaid quantity of Soda Ash was physical 
received by the delinquent workman or not nas' to be con¬ 
clusively ascertained by the learned enquiry officer by exa¬ 
mining most from, the supplier who supplied the material, 
if ‘by fraud’ as stated above, the learned enquiry officer wants 
to mean that the aforesaid quantity of Soda Ash was not 
physical received. Without examination the main from Ihc 
supplier the learned enquiry officer should not came trim 
conclusion that actual quantity of Soda Ash was not received 
only on the basis Of document, nature and fate of which 
have already been discussed herein above. These being the 
position, I find it difficult to believe how learned enquiry 
officer came into conclusion that delinquent workman was 
solely responsible for shortage of 193 MT Soda Ash. 

- In the finding, tlie learned enquiry officer has held that 
other charges under clause XIV(2), (X), (XIII), (XV) i.e. any 
act subversive of discipline, or habitual negligenco and neglect 
of work are not proved. But this chargp is instigatically 
allied with all the charges brought against the workman. If 
othef charges are not proved, how learned enquiry officer, 1 
has held that charge for alleged shortage of 193 MT Soda 
Ash, value Of which Rs. 18,99,661.00, during the period from 
28-8-93 to 31-1-94 in the dri*n plant, was proved. It the 
learned enquiry Officer came into conclusion that the company 
has lost aforesaid quantity of materials because of delinquent 
workman, then he has to be held repsonsiblc for habitual 
negligence or neglect of work. This is because if any loss 
of company's property, according to enquiry ofllcet occurs 
these may be due to negligence act of person concern, So, 
if the delinquent ryorkinan is got found guilty for neglect ot 
duty he can not be held solely responsible for loss of afore¬ 
said quantity of company’s property under the lact and cir¬ 
cumstances of the case which haft already been discussed 
herein above. 

So far as the final order passed by the learned dkeiplinaiy 
authority dismissing the delinquent workman from the service 
oft the basis of the finding of the learned enquiry officer is 
coriepmed, I find that he has not taken into consideration 
the past service carrier of the delinquent workman as per 
clause 5 of tire rule (XIV) of the Company Certified Standing 
Order. As per this clause, at the time of inflicting punish¬ 
ment, the Disciplinary Authority should take into action the 
gravity of the misconduct the previous record, if any of the 
workman, and any other aggravating circumstances that ma\ 


exist. The learned disciplinary anthor.ty has s.rnply mentioned 
that the charge proved is grave in nature and warrants 
dismissal. It is also mentioned that in awarding dismissal 
as punishment, he was aiso considered Ins past Service re^urd. 
But whetner pHst record is good or bad has no indication 
at all in the finding. But as appeared from evidence on 
lecord that there is no stigma on the service carrier of the 
delinquent workman till the date of last transfer to the main 
godown in the month of January. It is true that loss ur 
company property to the extent of Rs. 19 Lakhs is a charge 
of grave nature, if it is proved conclusively that it is the 
workman fuid workman alone who is responsible for loss. 
But what 1 have already discussed above in that ihc workman 
can not be held solely responsible for the loss of company 
property of aforesaid tune on the basis of the finding recoided 
by learned enquiry officer by holding enquiry in the manner 1 
which I have already discussed herein above. 

For the forgoing reason, i am of opinton that the finding 
recorded by the learned enquiry officer is not tenable in law 
and the order of dismissal passed by the learned disciplinary 
authority on the basis of such finding is also not tenable in 
law and is liable to be set aside which 1 accordingly do. 

In the result, I in exorcise oi power laid down under 
Section 11-A of I.D. Act do hereby set aside the both the find¬ 
ings of learned enquiry officer and learned Disciplinary Autho¬ 
rity dismissing the delinquent workman from the service hold¬ 
ing that the management is not justified in dismissing the 
delinquent workman from his service. Tho workman is 
ordered to be reinstated by the management in his service 
with immediate effect. But considering the entire facts and 
elrcumstnccs of the case I direct that the delinquent workman 
is not entitled to be paid the pay and other allowances it; 
the period since the date of dismissal till reinstated. 

I give this award on this the 6lli September, 1999 under 
my hand and seal. Prepare an award accordingly. 

K. SARMA, Presiding Officer. 
*£ fosfr, 13 SWgTTZ 1999 

^rr.511.3231.—HWtffiT faw fffafoPT, 1947 
( 1947 VT 14) URT 17 £ ST-JUTT it, qRifa 
wit t??!. Twcra 1 % tfarj fafflsretf 

ttr taw rwr'I % ifH imsr if fa-faR sfArWipk 
iw? n tAtt tiffin; ttfafifw wrjT 

% 44 srerififRr 3fr brfk *ttt 

12-10-9 9 RRT JW «TT I 

[ST. rr,W-22012/1 III93-mf SIR (tfMl)] 

iR. Tl. wni, tw d far At 

New Delhi, the 13th October, ] 999 

S.O. 3231.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Jabal¬ 
pur as shown in the Amiexure, in the industrial dis¬ 
pute between the employers in relation to the manage¬ 
ment of S.E.C.L. and their workman, which was re-* 
ceived by the Central Government on 12-10-99. 

[No. L-22012 III(93-II?(C-II) j 
N. P. KESAVAN, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL-CUM-LABOUR 

COURT, JABALPUR 

SHRI D. N. DIXIT, Presiding Officer 
CASE NO. CGIT|LCjR!!4l|93 

Sliri Raju Pathak, 

C|o S.D.O. E|D, 

Sub-Division No. ft, Barginagar, 

Jabalpur. . . Applicant 

Versus 

The General Manager, 

South Eastern, Coalfields Ltd., 

Gevra Group, 

PO Gevra Project, 

Distt. Bilaspur ... Non-applicant 

AWARD 

Deliverca on this 15th day of September, 1999 

1. The Government of India, Ministry of Labour 
vide order No. L-220!2|in|93-lR-C.lI dated 12-7-93 
has referred the following dispute for adjudication by 
this tribunal— 

“Whether the action of the management of Gevra 
Project of SECL in dismiss mg Shu Rain 
Pathak from service w.c.f. 1-3-90 is legal 
and justified ? If not, what relief the con¬ 
cerned workman is entitled to?” 

2. The case of the workman is that on S-5-89, he 
was working as mechanic fitter Dcepika Project, 
SECL. Tl e neighbour of the workman Shri Ashok 
Kumar met with an accident at about 3 PM in Khus- 
ruddinu Dampin and died. A crowd collected outside 
the office of Shri G.M.S. Jowhar D) GM along with 
a dead body. A chargesheet was given to the work¬ 
man that he instigated the crowd and stopped the jeep 
of Shri G MS. Jowhar. It is further alleged that the 
workman misbehaved with Shri Jowhar. The work¬ 
man denied this charge and a departmental enquiry 
was held, in this departmental enquiry, management 
examined witness and workman also examined wit¬ 
nesses. The enquiry officer found workman guilty 
and submitted his report. The workman was dis¬ 
missed from service with effect from 1-3-90. The 
workman filed an appeal which was also dismissed. 
The workman states that copy of enquiry report was 
not given to him hence the order of termination is 
bad. The orocedure adopted in the enquiry is illegal 
and against principles of natural jusnee. The work¬ 
man pray that the order of termination be quashed 
and he be taken back in service with back wages. 

3. The case of the management is that on 8-5-89, 
when Shri G.M.S. Jowhar, Dy. General Manager was 
returning from the sight of this accident, the work¬ 
man stoored his jeep and instigated the workers to 
assault Sho Jowhar. Mud was thrown on Shri Jowhar. 
A charge sheet was given to workman and denied the 
charges. Departmental enquiry was held. The. work¬ 
man contested the charges in the enquiry and he was 
assisted'bit the co-Worker. The management witnes¬ 
ses were cross examined by the Workman. The work¬ 


man examined 4 witnesses in defence. The enquiry 
officer found the workman guilty of the chaTges. The 
workman has been dismissed from service from 
1-3-90. The procedure adopted by me Enquiry Offi¬ 
cer is proper and valid. The punishment givefi to 
workman is in proportion to the misconduct com¬ 
mitted by the workman. The workman deserves no 
sympathy. The management wants that this case be 
dismissed. 

4. By order dated 2-4-98, this court has ncld that 
i he procedure adopted ip the DE proceedings are 
proper, legal and valid. The preliminary issues has 
been decided in favour of the management. 

5. In the departmental enquiry, the management 
has examined 3 witnesses namely Shri G.M.S. Jowhar, 
Shri G. B. Rao and Shri Y. P, Kohli. All these three 
witnesses has stated that the workman stopped the 
jeep of Shri Jowhar nnd shouted “Ise Maaro Ise 
Maaro”. The workman compelled Shri Jowhar to 
come out of jeep. The workman threw pieces of earth 
mi Shri Jowhar. He again shouted “Ab Ise Maaro Ab 
Isc Maaro Shri Jowhar came to his office and the 
workman disconnected the telephone line and electric 
line, 

6. The defence witness Shri Chanara Sen states 
that the mob has taken the dead body to the office of 
Shri Jowhar. DW-3 and DW-4 stated that Shri Jowhra 
was surrounded by the mob. In this mob, the work¬ 
man was present. 

7. From the statement of defence witness, it is 
clear that the workman brought the dead body of Shri 
Ashok Kumar from Hospital to the office aud created 
provocative atmosphere and tried to create the mob 
histeria a’gamst Shri Jowhar. Nqexp'anation has been 
given why the workman brought the dead body from, 
hospital to the office of Shri Jowhar. It is establish¬ 
ed that the workman created confusion and tried to 
exploit the sentiments of the mob against Shri Jowhar. 
It is further established with the mob that surrounded 
the office of Shri Jowhar, disconnected the electric 
fine and telephone line. The intention of the work¬ 
man was to lynch Shri Jowhar. 

a. From the evidence led by the management and 
defence in the DE, the charges against the work¬ 
man are proved. The workman has humiliated the 
Sr. Officer and threw durt in his face. The atmosphere 
created by the vvorkman was illegal and uncalled for. 

9. The main grievance of the workman is that copy 
of Enquiry Kepoit has not been given and this amounts 
to violation of principles of natural justice. This point 
has been decided bv the High Court of MP in MP 
Mo. 1249/91 Kiishnakant Dubey versus NCL 
■Siggrauli dated 1-7-92. The Division bench of the 
MP High Court has held that the judgement of the 
Supreme Court in the case of Union of India versus 
Mohd. Ramzan Khan, AIR-1991(S0471 is that this 
judgement will have prospective application. This 
should be effective from the date of judgement i.e. 
20-11-90 and termination order passed earlier shall 
not be opened to challenge on this ground In the 
present case, the impugned order of termination has 
been passed on 28-2-90 and is therefore not opened 
to challenge on this ground. 
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10. Looking to the misconduct of the workman, 
the punishment of dismissal from service is fully jusii- 
tiled. If such an action is not taken, the discipline 
and industrial harmony in the coal industry will be 
destroyed. The punishment given to the workman is 
just and proper. It does not call for any interference. 

11. The workman failed to prove that he had 
been deprived of his legal rights and given a harsh 
punishment. The workman has no case. The award 
is given in favour of the management. Parties to bed. 
their own cost. 

12. Copies of the award be sent to the Ministry of 
Laboui, Government of India a's per rules. 

D. N. DIXIT, Presiding Officer 
13 st’EErr, i99a 

*n\srr.3 2 32 :—ifw ferfT WfafoPT, 194 7 
(1947 *pt 14 ) nfr mrr 17 % spjsrroSr 
(RfTt .tfV. % JWRT5T % TERT apfr 

ipmPTTj % 4f t, sr-fifg' hr fkrfes? gfjvrfwr fop? 
if tPTPiT dftm'TT StfiHtTO, TOFTT 

vt wifvtrr vrtfr ^^rf frdw ttotk i2'i&-99 , frf 
to gwi hr i 

[#. tTO-22012/119/93-snf «f(T (tftTI)] 

tr?T. hf. WfiiRTlff 

New Delhi, the 13th October, 1999 

S.O. 3232,—In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publilihes the Award of 
the Central Government Industrial Tribunal, Jabalpur 
as shown m the Annexure, m the industrial dispute 
between the employers in relation to the management 
of S.E.C.L. and their workman, which was received 
by the Central Government on the 12*10-99. 

[No. L-220I2, 1 i 19|9T-IR(C-II) 

N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LAROUR 
COURT, JABALPUR (M.P.) 

Presiding Officer SHRI D. N. DIXIT. 

CASE NO. CG1T|LC (R) (156)193 

Shri Banke Singh, 

Represented through. 

Vice President, 

National Colliery Workers Federation, 

Chirmiri Area, 

P.O. Korea Colliery,, 

Dist Sarguja (M.P.) -. Workman 

Vs. 

Deputy Chief, 

Mining Inchargc, 

Korea Colliery of S.E.C.L., 

P.O. Koiea Colliery, 

Dist. Sarguja. .. MaMfwnw* 


Delivered on this 30th day of September 1999. 

1. Tile Government of India, Ministry of Labour 

vice order No. L-22012|.iF9,93-lR (C-1I) dated 

17-8-1993 has raised the following dispute for ad- 

juibc.ition by this Tribunal : 

“Whether the action ol the Dy. Chief Mining 
Engineer, Koreas Colliery of Chirmiri Area 
of S.E.C. Ltd. in revrting Shri Banke Singh 
S'o j. K. Singh, from the post of C.C.M. 
Operator Category VI to C.C.M. Helper 
Category— IV vide memo dated 15-5-89 
is legal and justified ? If not, to what 
relief the workman w entitled to ?” 

2. The case of the workman is that he was issued 
a cnargesheet on 13-1-1938 alleging that due to 
his negligence, an employee Shri Ram Swaroop was 
seriously injured and died. The workman denied 
the charge. A Departmental Enquiry was held and 
in this enquiry the workman participated. The 
Enquiry Officer found the workman guilty and sub¬ 
mitted his report. The Disciplinary Authority 
punched the workman urul he was reverted to helper 
Cat. IV with initial basic pay of Cat. IV. This 
order has been passed on 15-5-1989. The conten¬ 
tion of the workman is that the enquiry conducted 
was against the rule and procedure followed was con¬ 
trary to the principles of natural justice. The workman 
prays that the order of punishment dated 15-5-11989 
be quashed and he be placed back In Cat. VI and 
paid wages and allowances of this scale. 

3. The contention of the in. nagement is that due 
to negligence and foolishness on 7-11-1988 at about 
12.30 p.ra. the workman sent Ram Swaroop to re¬ 
move the obstruction in the Crusher Roll. While 
Shri Ram Swaroop was inside the belt the workman 
started the crusher and Ram Swaroop was seriously 
injured and same day lie died. The accident is be¬ 
cause of the negligence of the workman. A charge- 
sheet was issued to the workman which he denied. 

A D£ was held. The workman participated in this 
enquiry. Enquiry Officer found workman guilty and 
submitted the report, The Disciplinary Authority 
reverted the workman from Cat. VI to Cat. IV. The 
punishment given to workman is very lenient. The 
management seeks Award in its favour. 

4. This Court by order datd 19-2-1999 has decid¬ 
ed that the procedure adopted in the DE proceeding 
is valid and legal. 

5. In the DE management examined four witnesses 
who proved that on 7-11-1983 at cbeut 12-30 m 
there was obstruction in the Crusher Roll. The 
workman sent Ram Swaroop to remove the obstruc¬ 
tion. The workman never bothered to see whether 
Shri Ram Swaroop has come out of the machine or 
not and he started the feeder breaker. As a result 
Ram Swaroop was seriously injured and same day 
he died. Management had proved that the workman 
been careful and taken the precaution Ram Swaroop 
would r.nt have died. Due to gross negligence of 
workman Shri Ram Swaroop died. 

6. The misconduct proved by the management is 
of serious nature. Normally ihe workman Would 
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have been dismissed from sendee. The management 
has taken a verv lenient view and only reverted the 
workman frem Cat. VI to Cat. IV. The punishment 
given to workmen is not to harsh and excesdvc. 

7, The management has proved that the workman 
has committed the misconduct. The punishment 
given to the workman is lenient. The workman can¬ 
not he granted anv relief. The Award is given in 
favour of the Management. Parties to bear their 
own cost, 

8. Copies of the Award he sent to Ministry of 
Labour, G voemment of India as per rules. 

D. N, DIXIT, Presiding Officer 
13 WTfTT, 1999 

’rr.srr. 3233.—fvtnr tffyfwR, 1947 
(1947 <rr 14) rrm 17 % spprrrt 

trt. y Pt . PsT. % rnpEFT % RRS fritfcppf 

tfrt: en% "FT^tfr % frri, spjrv 4 tfcrrfmfi 
htm? n twit tfafifw RfsprvT, w 

% t RT7 r srnprfmcr Trtfr £, sfr rwr w7 

12 - 10-93 «rft rrprT gxr «m 

[*f. rrfT- 22012 / 172 / 97 -wf ?rn: (€r-II)] 
mr. tft. iw trftpufl 

New Delhi, the 13th October, 1999 

S.O. 3233.—Tn pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Jabalpur 
as shown in the Annexurc, in the industrial dispute 
between the employers in relation to the management 
of W.C.L. and (heir workman, which was received 
by the Central Government on the 12-10-99. 

[No. L-22012/l72/97-IR(C-II)] 
N. P. KESAY4N, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-C 'JM-LABOUR 
COURT, JABALPUR (M.P.) 

Presiding Officer, SHR1 D. N. DIXIT 
CASE NO. CGITlLC (R) 1 168[98 


Chittooram, Ex-Loader, 
Satpura-I, Mine of WCL, 
Pathakhera Area, Betul. 

Vs. 

Workman 

General Manager, 

W.C.L. p.O. Pathakhera, 
Dist, Betul (M.P,) 

Management 

AWARD 


Delivered on this 29th dav of September, 1999, 

1. The Government of India, Ministry of Labour 
vide Order No. L-22012>172‘97 IR (C. II) dated 


40-7-1998 has referred the following dispute for ad¬ 
judication by this Tribunal : 

“Whether the action of the management of W.C. 
Ltd., in term in aiii!.:: the servi.es of Sh. 
Chittoo Ram S U\ Babloo w e.f. 21-9-1994 
is justified ? If not, to what relief is the 
workman entitled ?” 

2. On 23-9-1999 both parties filed a joint petition 
stating that they have settled their dispute and work¬ 
man has been given emnlovment. In lien of this settle¬ 
ment No Dispute Award is given. Parties to bear 
their own costs. 

3. Comes of the Award be sent to Ministry of 
Labour, Government of India as per rules. 

D. N, DIXIT, Presiding Officer 
fcrtfr, 13 mjm, 1999 

*tr.sT. 3234.—■sfoftfipp farrrr tifafffirtT, 1947 

(1947 m 14 ) snrr 17 %^fUr 

repit tfY. wr. % snmir % RinfTTt4^ftfo: 

14 P TTPi'U % 'ft 4 , 4 frfces riftfifrifr fa*!* 

ri 3vsbr rrwiT srttrrfinr % trit 

*1 srFifwf t sit 12 - 10-99 

snvr 5 «tr rt i 

[*f. 7T-22162/l 52/9 O-Rit *r IT (ifr-II)] 

74. fit. fp4r Rftmft 

New Delhi, the 13th October, 1999 

S.O. 3231.— In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the Award of the 
Central Government Industiral Tribunal Jabalpur as 
shown in Uic Annexurc, in the industrial dispute bet¬ 
ween the employers in relation to the management of 
E.C.L. and their workman, which was received by 
the Central Government on 12-10-99. 

[No. L-22U52|152|90-IR(C-II)1 

N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, JABALPUR 

Presiding Officer : Shri D. N. Dixit. 

CASE NO. CGlT/f.r/R/3/92 

Shri Gend Ram . . Applicant 

Versus 

Management of South Eastern 

Coalfields Ltd, , .Non-applicant. 

AWARD 

Delivered on this 14th dov of Septem net-99 

1. The Government of India, Ministry of Labour 
vide order No. L-22162|152f90-TR. C-H dated 8-1-92 
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has referred the following dispute for adjudication by 
this tribunal— 

“Whether on 1-10-86, employer-employee rela¬ 
tionship existed between Shri Gendram who 
was employed by a contractor Shri Shiv 
Dayali, and the management of Balgi Project 
of SECL? If so, whether the action of the 
management in terminating the services of 
Shri Gend Ran was justified ? If ndt, what 
relief the concerned workmen is entitled to?” 

2. The case of the workman Shri Gendram is that 
he was appointed as a labour in incline No. 2 by the 
colliery manager from 1-10-86. Same day the work¬ 
man fell down on duty and broke his bone in left feet 
near the knee. The colliery Manager sent the work¬ 
man for treatment at colliery Hospital Banki Sorakachar 
with a chit. This workman was under treatment from 
1-10-86 to 30-11-88. The workman claims benefit as 
provided in National Coal Wage Agreement Sec-10- 
3-1. The workman filed case in this labour court and 
the court directed the management to pay damages to 
the workman. The management has deposited damages 
of Rs. 11.385 Labour Court and which has been, paid 
too workman by the court. The workman filed another 
case against the management for pavment of wages 
in the labour court and in this case the management 
has deposited Rs. 22,713 as wages in the court. This 
amount has been paid by the court to the workman. 
Thus the workman is an employee of the mnna^ment 
and he should be observed in service from 1-12-88 and 
be paid wage s from this date. 

3. The case of the management is thaft the work¬ 
man was never employed in the Balgi Project of the 
SECL. There was no employer employee relation¬ 
ship between the workman and the management. The 
workman was a labour employed by the contractor 
who was executing some construction work in incline 
No. 1, & 2 of the Balgi Project. The workman sus¬ 
tained some injury on 1-10-86 and he was sent to 
management hospital Banki Moaca purely on humani¬ 
tarian ground. The NCWA-III and IV, there are 
compensation for employees hurt on duty. The work¬ 
man was not &n employee hence NCWA is not appli¬ 
cable. In the State Labour Court, it has been made 
clear in both the case that the workman wag a labour 
employed by the contractor. The amount paid by the 
management in the 2 cases before the State Labour 
Court has been recovered from the bills of the con¬ 
tractor, I on the request of the contractor. No nerson 
can be given apnointment in the manner claimed bv 
tbe workman. The State Labour Court has no + held 
that the Workman was an emolovee of the management 
in both the cases. The humanitarian Act of the 
management to send the workman for treatment : n the 
Banki Moara Hosnital is not a that be was ar) ernnlovee 
of the management. This act was rnre’iv humanitarian 
The management cannot he saddled with nnvment of 
Tnonptar-v dues to workman and to nroviUn hum wi*h 
job. Tbe management seeks dismissal of this case. 

4. The Balm Proiee.t of SECL's a unit of Coal India, 
a Government of India comoanv for the, nnrnose of 
extraction of coal. It bas a recruitment oolicv. The 
local employment exchange sponsors the n&me of 


eligible candidates which is scrutinised by the Elec¬ 
tion Committee by interview. List of successful candi¬ 
dates is prepared by the committee and they are 
issued appointment letters. These candidates are 
medically examined and sent for training and after 
truining they are observed. The above procedure ha, 
not been followed in the case of the workman. I[ at 
all he was given employment, all this procedure bas 
got to be followed. Tile colliery Manager is not 
competent to employ a labour as alleged by the work¬ 
man. Then colliery Manager Shri V. P. Kurmi has 
categorically stated that he did not employ the work¬ 
man. 

5. Under the Mines rules. Regulation and Act, 
the following registers arc mandatory in respect of 
Labour employed by the management— 

(a ) Attendance Register in Form “C” and 
“D” and “E" (forms under Rule 48(3) 
and 78 of Mines Rule 1955), 

(b) Form B under rule 48(3), 51. 77, 77-a(2) 
of Mines Rules. 

(c) Form “G” under Rule 53 of Mines Rules 
(Register of leave account). 

(d) Form “I”, Rule 59 of Mines rules (Register 
of overtime), 

(c) Service Record etc. 

6. In addition to the above statutory record in res¬ 
pect of employees, the management provides free fuel 
free medical aid and an Identity cord and coal cards 
also to employees. In absence of these documents no 
presumption can be drawn that workman is an em¬ 
ployee of the management. In the present case, the 
name of the workman does not figure in Form-B, C, 
D, E and G-I, register nor any Identity card has been 
issued to him and also he does not have medical card 
and coal card. Thus the absence of ihese cards 
and information in various statutory records no pre¬ 
sumption can be drawn in favour of the workman. 
These are the best evidence to dech'ne the personal 
employee of the management. The workman does not 
find a nlace in the statidory tecord maintained by the 
management and he is also not in procession of 
Identity Card, medical card or coal card. 

7. The workman was emolnved bv a contractor 

namelv Shri Shiv Daval on 1 10-S6, Same dav the 
workman suffered, an iniurv. J r , case of a manage¬ 
ment emolovec, entrv in r eoisfer Fonri-T : s nmndt/ory 
in Minns RuGs Mo surfi entrv "s available in resnect 
of Workman. The workman is hankine on a si in waited 
bv SEn V. P Kurmi Cnll’orv Mnnaaer wb'eti is Exhi¬ 
bit M-V. This sh‘n alone is the s*rpnotfi of the work¬ 
man to tvrnve that ho fe an ernnlovee of the mariacrc- 
m**nt. *ihri V P Riirtni has stated in mart that he 
had issued chr> Er Vf-V nnrotv on humanita¬ 

rian around Shri Rho-tni has heen f'vov' vami—' 0(1 
the workman in court. The cross examination of 
Shri Knrmi does not reveal ir> circumstances favourable 

to the workman. As stated earlier had tfin workman 
been the employee of the management ? His iniuries 
should have br’n. recorded in re sister Form-J. The- 
absence of this damages the case of the workman. 
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S. The workman has slated in this court that he Isas 
not received appointment order, he did not face the 
selection committee, the employment exchange d'd n 't 
sponsor hint. Thus the workman was net employed 
by the management. The workman has not filed any 
paper which should conclusively prove that he was 
employed by the management. 

9. The monej paid tc the workman in the 2 cases 
filed by the workman against the management about 
wages of workman was realised from the bills of the 
contractor. The contractor has given in writing that 
this amount be paid to workman and deducted from 
bis bill. The workman is trying to twist the orders of 
the State Labour court and establish that he was an 
employee of the management. The Labour court 
has not held that workmen is an employee of the 
management. This fact also will not help the work¬ 
man, Exhibt M-4 is the (udgement given by court for 
workman compensation, Bilaspur, It is mentioned 
in para-4 of this order that the workman i s not an 
employee of the management and tile amount of com¬ 
pensation, the management should recover from the 
contract. 

10. The management had paid compensation to 
workman as he was engaged by the contractor. This 
was in accordance with Sec-21 of the contract Labour 
(Regulation and Abolition Act) 1970. This cannot be 
al basis to beat workman, an employee of the manage¬ 
ment. The workman has made out a case on the basis 
of a chit issued by the Manager to the Hospital when 
h<- was hurt. This is the sole document in the pocession 
of the workmen. As stated above, ibis chit was issued 
tp workman purely on humanitarian ground. The 
workman has no case and his cla : m is not proved. 
The management has proved that the workman was 
not an employee of the management. 

11. The award is Riven in favour of the manage¬ 
ment. Parties to bear their own cost. 

12. Conies of the award be sent to the Ministry of 
Labour, Government of India as per rules, 

D N. DIXIT, Presiding Officer 

4-f fox#', 13 VW5WT, 1999 
VT. «TT. 3 2 3 S •—19 47 

(1947 w 14 ) ^ srm 17 % hawrii 
*rwn; fft. ^ sniw $ foforrf 
ifPTTrfr % sitjsRr Sr wWlOw 
fwn it %'ibt tfbui<. ^fWrbpf trftGnpT, 

% trm? ^ sutTifafl t, sft 

12 - 10-99 JiP<r |^r *fT 1 

[#. tJW-21011/12/86-4ft-III (<t)] 

mr. 'ft, %wt, tf'p srfswrft 

New Delhi, the 13th October, 1999 

S.o. 3235.-—In pursuance of Section 17 of the In- 
dustiral Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Cen¬ 
tral Government Industrial Tribunal, Jabalpur as 
3142 Gl/99—24. 


shown in the Annexure, in the industiral dispute bet¬ 
ween the employers in relation to the management of 
N.C.L. and their workman, which was received by the 
Centra] Government on 12-10-99. 

[No. L-21011|12|86-D-111(B)] 

N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRA!. GOVERNMENT 

INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, JABALPUR 

Presiding Officer : Shn D. N. Dixit. 

Case No. COrTlLC]R|66|87 

Employers in relation to 

Management of Gorbi Colliery 
of NCL, P.O. Gorbi Colliery, 

Distt. S'dhi (NIP). . Applicant 

Versus 

Their workmen represented by 
Tlie General Secretary, 

Singrauli. . Non-applicant 

AWARD 

Delivered on this 20th day of September, 1999 

1. The Government of India. Ministry of Labour 
vide order No. L-21011|12|36-D-III(B) dated 7-5-87 
has referred the following dispute for adjudication by 
this tribunal— 

“Whether the dismissal of Shri Krishan Ram, 
Lallan Ram, Tej Navain Singh and Ram 
Pyarc Ram Security guards of Gorbi Col¬ 
liery w.e.f. 10-6-85 by this General Mana¬ 
ger, Gorbi colliery Distt. Sidhi MP vide his 
letter dated 10th June 1985 is justified ? If 
not, what relief the concerned workmen 
arc entitled to ?’’ 

2. The admitted facts of the case are that 4 work¬ 
men namely Krishan Ram, Lallan Ram, Tej Narain 
Singh and Ram Pyare Ram were working as security 
guards in the Gorbi Project of the Northern Coalfields 
Ltd., Distt. Sidhi MP, A departmental enquiry was held 
againsi all 4 workmen. Two charges were levelled 
aganst each workmen and each workman, pleaded not 
guilty to both charges. In the DE. all 4 workmen 
participated. The enquiry officer found all the 4 
workmen guilty of the two charges and submitted 
his report. The Controlling Officer accepted the report 
of the Enquirv Officer and terminated the services of 
the workman from 10-6-85. Tt. is also admibed that 
Shri P, K. Sinvh was Adminisiratiw* Officer of Gorbi 
Coffierv in Mav-85. He submitted a written report 
armin' t nil 4 workmen. 

3. Workman Tej Narain Smell dbd on 21-1 92 
when the present reference was pending in this 
court. 
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case of the workman is that a charge sheet 10. In this court, to prove the misconduct of the 

to them alleging that on 13-5-85 at about management examined three witnesses. They are : 


4. The case of the workman is that a charge sheet 
Was given to them alleging that on 13-5-85 at about 
9.p AM, in this Gorbi Colliery, Shri 13. K. S.ngh was 
going in a motorcycle towards the office. All the 4 
Workmen along with other people stopped Shri B, K. 
(Singh and obstructed his movement towards this 
office. After 5 minutes, ail the 4 workmen and their 
friends entered the office of Shri B. K. Singh without 
jcrmission or authority and man-handled and assaulted 
lim with blows and hurld abuses on Shri B K. Singh. 
He was saved from this predictament by Shri D, V. 
Singh who was sitting in the adjoining room. 

5: All the 4 Workmen were charged for obstructing 
Shri B. K. Singh and assaulting him m his office. The 
workmen pleaded not guilty to the.charge. A ricpart- 
mfental enquiry was held and the workman participated 
ihle Enquiry Officer found the workmen guilty and 
submitted his report. The Controlling Officer accep¬ 
ted the contention of the Enquiry Officer and termina¬ 
ted the services of the workmen from 10-6-86. 


1. Shri B. K. Singh 

2. Shri D. V. Singh 

3. Smt. Kaushalya Devi. 

All these 3 witnesses were cross examined in court by 
the Advocate for all 4 workman. Shri B. K. Singh 
has stated in his cross examination that piror to the 
reported incident,- he did not had a quarrel with any 
workman. In para-11 of his cross examination, this 
witness has stated that all the 4 workman has hit 
him with first, on chest and shoulders, 2 his cause hurt 
to him. He has further stated that about 11 people 
has entered his office but only 8 workmen has used 
force against him. This witness has stated that 
Shri D. V. Singh who is neighbour came to bis office 
on hearing noises and he challenged the. workman. 
The witness was rescued by Shri D; V, Singh. 

11. The manner in Which this witness has given 


6. The contention of the workman i s that the pro¬ 
cedure adopted in the enquiry is not in accordance 
with the principles of natural justice. The manage¬ 
ment' has railed to prove that Shri B. K, Singh was 
Obstructed on the road and further these workmen 
has assaulted and committed physical violence with 
Shri B. K. Singh in his office. The conclusions of the 
Enquiry' Officer and Controlling Officer are erroneous 
and contrary to evidence led in fhe enquiry. All the 
Workmen prays that the order of termination dated 
10-6-85 be aua.shed and they be deemed !o be in 
service. The workmen also prays for graint of arrears 
artd allowances. 


evidence in court is convincing. H's versioh is 
supported by the evidence of Smt. Kaushalya Devi and 
Shri D, V. Singh. 1 believe this witness. 

12. The management witness Shri D. V. Singh is an 
Asstt. Accounts Officer in the Gorbi Coll'ery and Ms 
room is adjacent to fhe room of Shri B. K. Singh. On 
13-5-85, at about 9.20—-9.25 AM, be heard noises 
coming from the room of Shri B. K. Singh and, he 
rushed to his room. He saw that 4 workman, were 
hitting Shri B. K. Singh. The office people also 
gathered and he rescued Shri B. K, Sinffi to his doom. 
This witness has been cross examined by the Advo¬ 
cate for workman. . He has stated in cross examination 


7. The case of the management is that all 4 work¬ 

men firstly tried to check the movements of Shri B.K. 
Singh on road and when they failed in this effort, they 
entered the office room of Shri B- K. Singh and abused, 
given him blows and phvs : cally assaulted him. On the 
report of Shri Singh charge sheet was given to nil 4 
employees. They pleaded not guilty to the two char¬ 
ges. The DE was held in which all 4 workmen 
participated. The enquiry officer found the workman 
Pfiiltv 1 of both the charges. and submitted his report. 
The Disciplmarv Authority agreed wi'h the findings 
of the Enquiry report and terminated the services of 
the workman. The procedure "domed in the DE is 
nfoper, valid and legal Tb^ Ennui•w report -suffers 
from no infirmity.. The. oum’shment imposed his 
pjwonrHonate to the misrrndnet committed hv the 
workman, The w-,”Vnis>n has rirttttlv punished 

and do not deserve anv sympathy nr ifnii-ncv The 
ffinnagnmont warns 1 eonfi.tmatirm pt aet'r.p and 

dismissal of the case. o f the workman, 

8. This court vide order dated 14-7-83 has held 
th,it the DE is vie'a ted. The Court permitted the 
management to prove the misconduct of ail wor km an 
in tliis court, 

• 9, The management has gone to the High Court 
qf.-Mp. Jabalpur to sot aside order of this court. The 
management remained absent and the petitioner was 
dismissed by the Honourable High Court of MP. 


that the volume of noise coming from the room of 
Shr' p K S ; neh, Shri B K. Singh wa*’ surrounded by 
10-12 peoples. 1 his- witness Shouted at the security 
guards and Shri B. K. Singh came to h : m This wi ness 
escorted ; Shri B. K. Singh to h’s office. 

13. From the statement of Shri D, V. Singh, it is 
clear that Shri B. K. Singh was surrounded by 10-12 
peoples and some of these people were causing hurt to 
him. The scene created unusual noise which attracted 
this witness to tire room of Shri B. K. Singh. The 
version given by this witness supports the contention 
of Shri 3. K. Sirtgb. 

14, Smt. Kaushalya Devi was a peon in Gorbi 
Colliery on. 13-5-85, According to her, on this date 
at about 9-10 AM, 10—12 security guards entered the 
office of Shri B. k.'Singh. She heard frepi the room 
hue and cry and saw that some of the security guards 
were beating Shri B, K. Singh. She r aised an alarm 
anf the office people goltected, In her cro's exami¬ 
nation. this witness has stated in pnra 3 ibat she had 
seen this incident, from 'he distance which was only 
2-4 hands aw-av. Thus this witness supports *he pon- 
tention of Shri B. K, Small that at the f ime of mc : dent. 
10-12 persons has entered bis room and some of 
these gave a beating to Shri B . K. Singh. This wit¬ 
ness is an independent '.Witness and -s neither preju¬ 
diced with the wprktnan rior friendly with the fnaPage- 
ment. I believe her. 
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15. From the statement of Shri B. K. Singh, 
SJiri D. V. Singh and Smt. Kaushalya Devi it is clear 
til at these 4 \yorlanen had firstly tried to stop Shri 
B, K. S : ngh on road and when they did not succeed in 
it, they entered the office room of Shri B. K Singh and 
physically assaulted him and caused hurt to him. 
There was no provocation to the workman for this 
Act. 

16. The workman had filed their affidavits. They 
have been cioss examined on it. Workman Shr.krishna 
Ram has stated in para-30 of his statement that there 
•Was lio enm.ly between him and Shri B. K. Singh 
before the kfident and after the incident. This wit¬ 
ness has stat, d that Shri B. K. Singh was demanded 
Rs.. 206 to permit him to join the duty. In para-35 
this- witness has stated that he did not report against 
Sfifi B. K. Singh about demand of bribe. 

17. This witness staled in para-5 that Shri B. K. 
Sjpgh did not demand bribe on 12-5-85. As against 
this, he has stated in his affidavit from para-11 to 16 
that Shri B. K. Singh demanded bribe on 12-5-85 and 
13-5-85. Thus there is a difference of dates In the 
affidavit of this witness and cross examination of this 
Witness. This witness is not reliable. 

18. Workman Tej Nakayan Singh has stated in his 
affidavit; that he has gene to the office of Shri B. K. 
Singh after hearing noises from his office. These wit- 
nbss aim has stated that there is no quarrel between 
him and Shri B. K. Singh. 

19. Workman Shri Ram Pyarc Ram has filed his 
affidavit and he has slated in para-12 that his relations 
with Shri B. K. -Singh are cordial. 


man is in proportion to the misconduct committed by 
them. The quantum of punishment is approved. 

23. All the 4 workmen have no case. The manage¬ 
ment is justified in terminating Iheir services from 
10-6-85. The award is given in favour of thb'manage¬ 
ment. Parties to bpar their own cost. 

24. Copies of the award be sent to the Ministry of 
Labour, Government of India as per rules. 

D. N. DIXIT, Presiding Officer 
fit fifPJfV, 13 STfflsiT, 1990 

^r.*n. 3236 xfa r tf wfern? srfarfffiw, 1947 
(1947 14 ) 17 % spjwt % 

srwrr mr. f .tfr. tr^ % :wFnr% 

TTTKf % tm, h^sfsr Jr sftaftfmp 

fmn>? r-fr.frr<: qfsrpcffi 

% 8TI£ TT 8Tifsr:T ifiTcft Wt fofhT hTTOT Wt 
12-10-99 ^ 5TTRT <Jtrr <4r I 

jy. qH-22012/50/92-ffr ?utt («sfr-H)] 
cpr. 4>. Srsrmr, top; nrfwnft 
New Delhi, the 13th October, 1999 

S.O. 3236.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
central Government hereby publishes the AWard of 
the Central Government Industrial Tribunal, Jabalpur 
as shown iu the Annexurc, in the industrial dispute 
between the employers in relation to the management 
of S.E.C.L. and their workman, which was received by 
tlie Central Government on 12-10-99. 


20. Workman Lallarara has filed his affidavit and he 
has been cross examined. He has stated in his affi¬ 
davit that Shri B. K. Singh demanded Rs. 200 as 
bribe to take him on duty. He has given an applica¬ 
tion on 13-5-85 in which he has not mentioned that 
Shri Singh demanded a bribe of Rs. 200. Thus there 
is difference in the vers'on given in the affidavit filed 
in the court and earlier report dated 13-5-85. It was 
fqr the workman to prove that Shri B. K. Singh 
a$sanTffid them mid misbehaved with them. Again it 
was for the workman to prove that Shri B, K. Singh 
demanded a bribe of Rs. 200 both these facts has not 
been proved by the workman. According to work¬ 
man there wem 11-12 -people at the time of incident. 
Mb one witness has been produced by the workman. 

21. In the cdurt, the management has proved that 
on 13-5-85, at about 9.15 AM the workman fried 
td stop Shri B. K. Singh on the road when be was 
going to his office, ft is fur her proved that all the 
4 workmen assaulted Shri P K. Singh in his office and 
caused him hurt. Thu s the management has proved 
boffi the charges against all 4 workmen in the court. 

22. All ffio 4 workmen were security guards. 
Shri B.-K. Singh was their superior Officer. They tried 
jto stop him on tbs road by force. All 4 workmen .have 
hif the super'or officer in his office room when the 
officer was working. Thus all 4 workmen has behaved 
In highly insubordinate manner and caused hurt to 
their officer. -The only punishment for this conduct 
is i termination. Thus the punishment viven to work¬ 


[No, L-22012/50»/92-IR(C-II)] 
N. P. KFSAVAN, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, JaBALPOr (M. P.) 

PRESENT • 

Presiding Officer Shri D. N, Dixit, 

Case No. CGIT/LC (R) <T12)/92 

Shri S. K. Shrivastava 
S/o Pratap Shrivastava, 

Gram : Manpur, 

P O. Manpur, 

Distt. Shahdol (M, P.) .. Workman 

.V/s 

General Manager, 

Johilla Area of SECL 
P.O. Nowrazabad Colliery, 

Distt. Shahdol (M. P.) ... Management 

AWARD 

Delivered on this-29th day of September, 1999 

T. The Government of India, Ministry of Labour 
vide order No. 1,-22012|50j92-IR (C-II) dated 
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18-6-92 has referred the following dispute for adju¬ 
dication by this Tribunal : 

"Whether the action of the Sub Area Manager, 
Umaria Sub Area of the S. E. C. Ltd., 
P.O. Umaria Colliery, Dist. Shahdol in dis¬ 
missing Shri Santosh Kumar Sri'astava, 
Cle k Gr. IT, Umaria Colliery from Com¬ 
pany's services w.e.f. 1-10-1990 ; s legal 
and justified ? If noi to what relic" is the 
concerned workman entitled to ?’’ 

2. The case of the workman is that he was working 
as a clerk s neerely and faithfully in the Umaria 
colliery of SE.C.L. He was given a chargesheet 
that he has prepared the N C. W. A. Arrears of 
Shri Pansa Singh or 8-1-90 for Rs, 14073/- and in 
this arrears deliberately showed an excess of 
Rs. 6000/-. When a cheque of Rs. 14073/- was re¬ 
ceived by Shri Pansa Singh the workman took this 
cheque and ooened an account in the name cf Pansa 
Singh. The workman paid only Rs. 5000/- to Pansa 
Singh and k ;pt the remaining amount with him. 
Thus be cheated the SECL and overcharged the 
Colliery to his own benefit. The workman denied the 
charge. A Departmental Enquiry was held against 
him. The workman participated in the enquiry and 
cross exami red management witness. He also pro¬ 
duced defence witness, The Enquiry Officer found 
the workman guilty of misconduct and submitted his 
report. The Disciplinary Authority dismissed the 
workman on 1-10-90, 

3. The contention of the wcukman is that the 
punishment given to him is harsh. The other emplo¬ 
yees of the management had been dealt len ently on 
similar charges. The workman further asserted that 
he bjs committed a bonafied mistake and his inten¬ 
tions were not criminal. The woikman prays that 
the order of termination be quashed and he be deemed 
to be in service from 1-J0-90 upto this date. Work¬ 
man also claims wages and allowances. 

4. The case of the management is that the enquiry 
has been conducted according to rules and according 
to principles of natural justice. The charge against 
the workman has been proved. Looking to the gra¬ 
vity of misconduct the punishment given to the work¬ 
man is balanced The management seeks confirma¬ 
tion of the findings and punishment. The prayer of 
the management is that the Award be given in its 
favour. 

5. The Preliminary Tssue framed in this case is : 

"Whether the Departmental Enquiry conducted 
by the Management is legal and Proper ?" 
Vide Proceedings dated 27-7-95 the workman ad¬ 
mitted the Departmental Enquiry Papers, After 
hearing the parties the Hon’ble Court vice order 
dated 4-1-96 held that the Departmental Enquiry 
conducted by the management is legal and proper, 

6. On the DE management witness Shri Pansa 
Singh has stated that he has been given a cheque for 
Rs. 14073/- on 8-i-90 a s N.C.WA. arrer.rs. Same 
night the workman came to his house and collected 
the cheque from the witness on the ground he will 
open the account in the name of the witness and 
encash the cheque. The cheque was cashed by the 


workman and only 9000/- (Rupees) was given to 
the witness. The workman told the witness that only 
Rs. 8000/- was N.C.W.A, arrears and the remaining 
amount belonged lo the Colliery and the witness will 
be in trouble if he made a report. Thus the witness re¬ 
ported the whole matter in writing to S.O.M. Umaria. 
This witness has been cross examined in length but 
bi s testimony lias stood the test of Cross Examination 
He has immediately reported the matter to the 
Colliery and narrated the mc’dcnt to management 
witness Shri Ramcharilra Tiwari, Mining Sardar. 
His narrating the incident to R. C. Tiwari is natural. 
The evidence of Pansa Singh inspired confidence. 

7. Management examined the Shri R. C. Tiwari, 
Mining Sardar in the DE. This witness has stated 
that Shri Pansa Singh was weeping and an enquiry 
told him that the workman has taken Rs. 5000/- 
from his arrears of K.CW.A, This witness took Shri 
Pansa Singh to the Office of S.O.M. Umaria and 
complained against the workman. Shri Pansa Singh 

? ave his complaint in writing to Shri S. K. Pal S.O. 

Jm.aria. This witness supported Shri Pansa Singh in 
all the minor details. In cross examination this wit¬ 
ness could net be dislodged from the earlier sta f e- 
rnent. I believe this witness. 

8. The two management witnesses produced by 
the workman are of no help to the workman. 

9. It has been proved in the DE that the workman 
deliberately made over payment to Shri Pansa Singh. 
Out of the amount given to Shri Pansa Singh the 
workman deducted Rs. 5000/- as his share of the 
over payment deliberately done by the workman. I 
agree with the findings of the DE Officer that the 
workman is guilty of nrsconduct, 

10. The workman in para 19 of Statement of 
Claim has stated that in similar situation and charges 
Shri Girdhar Chowdhry. Shri Usman Khan and Shri 
Allaudin, no punishment has been given and his 
case be dealt in a similar manner. Workman was 
given nine adjournment to lead evidence on this 
point. Inspite of nine opportunity given to him the 
workman fqjlod to produce a single witness and did 
not file any document to piove this point. The charge- 
sheet served to this employee Was also not produced 
The punishment order has also not been produced. 
In cross examination on his affidavit the workman 
has stated that he does not know what are the 
chaiges levied against the workman and what was the 
report of the Enquiry Officer in the Departmental 
Enquiry. This the workman miserably failed to prove 
that other employees facing the same charges were 
dealt leniently by the management. 

1 i Ibe workman has challenged the quantum of 
punishment. As stated above it has been proved in 
the Departmental Enquiry that the workman deli¬ 
berately mffated the anears bill of Shri Pansa Singh 
and snatched Rs. 5000|- from this payment of Shri 
Pansa Singh as his share of the inflated bill. Thus the 
workman has cheated the management to the tunc of 
.Rs. StiOO/- The only punishment which workman 
deserve is termination of service. A lesser punish¬ 
ment will send wrong signal to other employees and 
encourage them to indulge in malpractices with im- 
putiny. *riie punishment given tc tfie workman is 
confirmed. 
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J.2. The workman Inis no cafe. The Award is given 
in favour of the in mageroent. Pollies to bear their 
own costs. 

13. Copies of the Av.ard.be sent to Ministry of 
labour. Government of India ns per rules. 

D. N. DIXIT, Presiding Officer 

13 W^n:, 1999 

jpT.tTT. 3237.—(TfatftfffV StfilfaPET, 1947 

(1947 nrr 14 ) ^ ar<r 17 % Witw if 
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fftr gvRT wvrrf T tfH «r$shr*r ffffosr tfWw 
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m »fit jpfrrtw jptxfl %fjPr ff^rr tt 

12-10-99 Vt SORT gw «n I 

[ff. tpr-22012/62/8 3 -#-III (rfl)/tft«fr] 

PT. «fV. srftpfti# 

New Delhi, the 13 th October, 1999 

S.O. 3237.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government, hereby publishes the Award of the 
Central Government Industrial Tribunal, Jabalpur as 
shown ia the Annexure, in the industrial dispute 
between the employers in relation to the management 
of W.C.L. and their workman, which was received 
by the Central Government on the 12-10-99. 

[No. i.-2201'2/62/83-D. III(B)/DV] 

N. P. KESYAN. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, JABALPUR (MF) 

NO. CGIT|LC|R|79|84 

FRE&DING OFFICER : SHRI D. N, DIXIT 

The Sub Area Manager, 

Jhimar Sub Area of 
Western Coalfields Ltd., 

PO Jhimar Colliery, 

Distt. Shahdol (MP) . . Non-applicant 

Versus 

The General Secretary, 

M. P. Colliery Workers Federation, 

PO South Jhagrakhand Colliery, 

Distt. Shahdol . . Applicant 

AWARD 

Delivered on this 4th day of October, 1999 

1. The Government of India, Ministry of Labour 
vide order No. L-220J2|62[83-D. III(B)'[D. V. dated 
12-10-84 has referred the following dispute for ad¬ 
judication by this tribunal— 

“Whether the action of the management of 
Jhimar Sub-Area of Western Coalfields Ltd.. 
Distt. Shahdol in refusing employment to the 
workman as per the list submitted by the 
Union, in implementation of mutual setfle- 


le&e/ftrft’r is, i92i 7119 


ment dated 4-7-82 is reasonable a ad justi¬ 
fied? If not, what relief the concerned work¬ 
men are entitled ?” 

2. The case of the Union is that Hasdeo Area was 
formalyy a part of the Western Coalfields Ltd. but 
now he is a part of South Eastern Coalfield.; Ltd. It 
has got seven suj>areas and each sub-area is under 
the control of the manager, Jhimar sub-area is under 
the Hasdeo Area. It consists of 3 colieries namely 
New Jhimar Colliery (9&10) South Jhimar Colliery 
(11 & 12) and Malga Incline Colliery, All these, col¬ 
lieries are situated in Shahdol District of M?. 

3. According to Union, the normal practice in 
Hasdeo Area is to employ persons without sponsor¬ 
ship by employment exchange and without interview 
and deploy them in different mining jobs covered by 
the recommendations of the Wage Board far coal 
mining industry. This is do no both in the under¬ 
ground and on surface. This labour is deployed 
directly by the management and through the contrac¬ 
tors. Statutory records like form B register, Form C 
register etc, are not maintained in respect of these 
workers. 

4. The further contention of the Union is t iat when 
these workers and different Unions raised voire against 
this practice the management takes them or colliery 
roles and begins paying them under NCWA rates. 
Some time the management does so out of fhe : r own 
record and sometimes it is done by mutual settlement 
with the Unions. This practice was started in 1975 
and it is still voice and still a large number of workers 
are employed in this manner and taken on collieries 
roles on demands, agitations and settlement:. 

5. The further contention of the Union is that in 
the Jhimar Sub-Area about 300 workers w:re emp¬ 
loyed as per practice and engaged in different mining 
jobs, these workman were deployed both in under¬ 
ground and surface. They were not paid wages ac¬ 
cording to NCWA rates. On the demand of t le Union 
125 workers were taken by the colliery fron 1-7-81, 
and paid wages under NCWa Agreement. About 
276 persons were not taken on colliery roles and not 
paid wages as per NCWA rates. The Unkn served 
a strike notice on the management of Jhimar Sub- 
Area on 10-6-82 and a mutual settlement wrs arrived 
between the management and the Union or 4-7-82. 
According to this settlement, demand no. 1 and de¬ 
mand no. 32 were accepted by the manager tent. In 
partial implementation of the above settlement, the 
management took 29 persons on the colli uy roles 
from 1-7-82. The remaining workers were thrown 
out of employment from 30-6-83. 

6, Jhimar Sub-Area is developing every day and 
mines are coming up which require huge number of 
workers. These workers arc taken on colliery roles 
and the management has vacancies to absorb the per¬ 
sons deprived of job. 

7. The Union wants the b ; party settlemfpt da'ed 
4-7-82 be given effect to and persons who e names 
have been, given by the Urnon be absorbed from.the 
date of a termination and they be paid wagqs for 
this period. 


rrmr vt xnrm; s, 
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8. The case of the management is that the refe¬ 
rence is vague and the list of workman claiming relief 
is not given with the reference The tip any settle¬ 
ment dated 4 7-82 is signed by Shri P, S. Sbarna who 
was the Sub-Area Manager and Shri S. N. Prasad Dy. 
Personal Manager. They were not competed to en¬ 
ter into any settlement in respect of employment of 
labour. The company has not delegated the power 
of employment to Shri P. S. Sharma and Sh i S. N. 
Prasad. Thk settlement is not binding on SECL. 

9. The further contention of the management is that 
settlement da ed 4-7-82 is vagus and cannot be imp¬ 
lemented, This settlement is against the pu'oli; policy 
and violates Sec.-23 of the Contract Labour Act. 

10. The further contention of the management is 
that the SECL is a public sector company ard the 
undertaking of the Central Government employment 
in the company is governed by rules and regulations. 
Contrary to this, no employment can be given to 
any worker. The Union has no authority to submit 
a list for employment of its member ignoring the iuIcs 
of recruitment. 

11. The. further contention of the management is 
that the Union was pressurising the management by 
hunger strike a threat of General strike and succeeded 
in getting the signature of the Sub-Area Manager 
in the settlement dated 4-7-82 Even in this seClement 
employment is to be given to only those persons who 
are suitable and subject to normal conditions The 
claim of the Union is without any justification and it 
should not be iallowed. The management wants that 
the reference be answered in their favour, 

12. It was decided by the management to open new 
colliery namely Malga Incline under Jhimar Sab-Area 
on 6-4-81. This required some civil work, construc¬ 
tion of road, temporary sheds and buildings. All these 
works were given to contractors. This project has to 
be closed dovm in May-82. The Union issued a sir ke 
notice on 10-6-82 making a demand for 37 points. 
There was threat of Hunger Strike and violence. In 
fills back ground a settlement dated 4-7-82 has taken 
place. Shri P. S. Sharma the manager Jhirnar Sub- 
Area was assaulted by s labour namely Mathura. 
Prasad. It rgain shews the straight of pressure and 
the mood of the Union a't the time the an cement 
4-7-82 was signed. 

13. The agreement dated 4-7-82 between th: Union 
and the management is not just and fair. The circum¬ 
stances leading to the settlement were not normal. 
Only one Un on ha£ given a strike notice. Thr Mam 
ger Shri P. S Sharma has been assaulted prior to 'he 
settlement, Be has not taken the approval of his 
superior. It only shows that Shri P. S. Sharma acted 
independently and signed the settlement. He lias not 
been authorised bv bis superior officer and ultimately 
bv the Gene;al Manager of the SECT-. The nature 
of settlement shows that it was a policy decision. .The 
other sub-areas were also effected wi h this set dement. 
Shri P. S. Sh-n-rrm was not comppten* to take a onffey 
decision thus he was not competent to make Tvs set¬ 
tlement with the on'v one Umon. The sc. tlrnmn* 
dated e.7-82 w nnt-ri'med bv th e competent 
rerresentin" the mamwemeut onlv on- union "W Ato¬ 
ned the agreement, On- this ground it is not bmdirw 
on the management. 


1 4. The question of justness, fairness and reason¬ 
ableness of tue settlement has to be examined by this 
court. The agreement mentions that ail the person 
mentioned in the list submitted by the Union shall be 
taken in 4-A seen Colliery. Such an undertaking can¬ 
not be given by the management. There are rules and 
regulations for appointment in every colliery of the 
management. The claiments were not appomted by 
the managen ent on casual or daily wages. The ini¬ 
tial appointments of the claiments were not done ac¬ 
cording to tlie prescribed rules and regulations. The 
claiments were contract labour. All 138 labourers 
for whose benefit the present reference has been made 
were employed by the contractor. The Management 
has not developed a relariomhip of mas ( er and ser¬ 
vant in respect of these 138 labourers. Thus the man¬ 
agement was not liable to regularise them and make 
a settlement in this respect. Giving employment to 
138 labourer ; employed by the contractor deprives the 
general pubic of all these jobs. Such a set Vment 
is contrarv to law and not enforceable bv the courts. 
This settlement has been abruptly signed and showed 
the negligence and mistake on the part of Shri P. S. 
Sharma to sign it. 

15. The contents of the settlement are forbhlden by 
law, opposed to public polity and immoral. Tins 
settlement is not in accordance with the statutory 
provisions. 

16. Accor ling to witness Gopal Singh, who so ever 
entered the mine, has to sign form C regis'er. None cf 
the claiments have signed form C Register. This fact 
along proves that the claiments were not engaged in 
the mining activity and no settlement can be made to 
absorb them in the mine. 

17. W.W-7 Shri Balram has sfa'ed that they were in 
the incline. The mine could not be worked became 
the villagers vent on strike. This fact prove*; that the 
claiments w T c:e not engaged in the mining eperai on. 
As such, the claiments cannot claim regularisat'on. 
This also makes the settlement dishonest. 

1,8. The Union has not pv wed that in all the 138 
claiments had worked for 190 days inside the mine 
or 240 days in the surface. Thus the claiments 
were not liable to be absorbed in the colliery. Thus 
the claiments did not have requisite qualification to be 
absorbed in : colliery. As such the settlement >s with¬ 
out basis. I: cannot be implemented. At the time of 
settlement, the list of 138 claiments was not given 
to the management Thus the settlement is vague in 
rcsnect of Identity of the claiments. Such an agreer 
ment is illegal and cannot be implemented, E”en n 
the present reference, the list of claiments is not en¬ 
closed. Such a reference is bad in law 1 . 

19. Without disclosing to the management, at the 
time of sinning the settlement dated 4-7-82. the names 
of the rtaimunt Union has committed misrepresenta¬ 
tion. Tire i mention of the Union was to give mv 
138 names I’ter on and to get prrwlovmem <o ffiese 
people bv confirmin'? .their eTeibilitv of absorption. 
Such a seuUmmt is contrnw to members of natural 
inUim. comraonsenee and law. Tt cannot be given 
effect io. 
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20. The Union has based its claim on the settlement 
dated 4-7-82 alone. All these labour was employed 
by the contractor. They were employed contrary to 
rules and regulations. They were not employed by the 
management. As such, they cannot be taken in the 
service of the colliery. As already staled the list of 
claimants was not given to the management at the 
time of signing the settlement. Thus the identity of 
the beneficiaries was not clear when the settlement 
was signed. Such a vague settlement cannot be en¬ 
forced. Union wants that irregular appointment given 
to 138 labour by the contractors be legalised and re¬ 
gularised. Such a relief cannot be granted by a court 
of law. The demand of the Union is unnatural, ille¬ 
gal, irregular and against all catians cf natural justice. 

21. The Union has no case. The award is given 
in favour of the management. Parties to bear their 
own cost. 

27. Conies of the award be sent to the Mmisry of 
Labour, Government of Tndiu, as per rules. 

D. N. DIXIT, Presiding Officer 

JTffsraft, 13 1&99 

TT.OT. 323 8 wrErffiTTfr, 1947 

(1947 tt 14) ^ trrrr 17% Rfarr *r 
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[tr. tr-sf— 22012 / 74 / 9 4—$rnf sir (€1-11)] 
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New Delhi, the 13th October, 1999 

S.O. 3233.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the Award of the 
Central Government Industrial Tribunal, Jabalpur ats 
shown in the Armexure, in the industrial dispute 
between the employers in relation to the management 
cf S.E.C.L. and their workman, which was tecrived 
by th‘: Central Government on the 12-10-99. 

(No. L-22012|74|94-1R(C-IT)] 

N. P. KESAVAN, Desk Officer 

ANNEXUPfi 

BEFORE THF CENTRAL GOVERNMENT 
INDUSTRTAL TR1BUNAL-CUA f-LAEOUR 
COURT, JABALPUR- (MP) 

PRESIDING OFFICER—SHRT D. N. DTXIT. 

CASE NO. CGTTILC;RI 127)94 

The General Manager, 

HnsdeO Area' of 

South Eastern Coalfields'Ltd., Appbcam 

Versus 


The General Secretary, 

idadoral Colliery Workers Federation, 

PO South Jhagrakliand Colliery, 

Dish. Su/guja (MP) . , Non-applicant 

AWARD 

Delivered on this 23rd day cf Avgust, 1999 

1. The Government of India, Ministry of Labour 
vide order No. L-220!2]74j94-IR(C-Jl) da ed 3-8-94 
has referred the following dispute for adjudication by 
this tribunal— 

‘ Whether the action of the General Manager 
Hasdeo Area of SECL in not considering 
non-rnatericuiale clerks for promotion be¬ 
yond clerk Grade-I as settled under concili¬ 
ation settlement dated 17- 31-82 is legal and 
justified ? If not, to what rtlief the emplo¬ 
yees mentioned in the Aonexnre are entitled 
to 7" 

2. The admitted facts of the case are that the 16 
employees whose names are given in he annexure to 
the reference are working as clerk Gr-1 in Hasdeo 
Area of the South Eastern Coalfields Company Ltd., 
in various offices. I he educational qualification of 
all these employees is non-matric. All these emp¬ 
loyees wc;e clerk Grade-II. By settlement dated 
17-1)-82, they have been promoted to clerk Grade-I, 

3. The case of the workman|Union is that by settle¬ 
ment dated 17-11-82, die conchoon of educational 
qualification being matriculate has been relaxed and 
non-matriculate clerk Gr-11 has been piomuted as clerk 
Grade-I hence their further promotion as Sr clerk Spe¬ 
cial Grade Clesk and O S. cannot be denied to them. 
By Agreement dated 17-11-82, writ.cn test was taken 
and the non-matriculate clerks were eligible for pro¬ 
motion on passing a writtenjoral test. Those emp¬ 
loyees who have passed this oral written test will deem 
to have passed matriculation examination. Thus not 
giving fur'her nronintion 10 clerks Grade-I is uhjust 
and illegal. The management has not promoted clerk 
Grade-I to Sr. post only on the ground that they are 
not matriculate. The juniors in the cadre have been 
promoted. The Union wants that from the date of 
promotion of the juniors, the same post and pay bene¬ 
fit be given to clerks. Grade-I who n non- materi- 
culnte. 

4. According to management, the nationalisation of 
coal mines, it was found that private companies has 
engaged non-matriculates as clerk Grade-H. The cadre 
scheme, for promotion in the clerk grade came in the 
year 1984. From the date of nationalisation till 
1984, rules framed by NCDC were followed. As per 
these rules, the non-matriculates were not entitled for 
promotion. The present Union gave a strike notice 
to the management and started hunger strike from 
1-11-32. To meet this contingency a r agreement was 
arrived between the Union and the management on 
17-11-82. Th ; s agreement came to an end by com¬ 
ing into force of (be cadre scheme of he join f biparty 
committee for coal industry in the 3 ear 1984. This 
joint committee consisted of varius trade unions and 
management. By conrng in*o operafijn of this cadre 
scheme the agreement dated 17-11-82 came to an end. 
Thus there is no agreement between the Union and 
dr: management that. non-maVfuh'tr clerk Grade-I 
will ■ be promoted to superior post. 
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5. Tie cadre scheme has been finalised by a joint 
biparty committee tor coal industry consisting ol set¬ 
ting directors of Coal India representing the manage¬ 
ment and all the representatives of Central Trade 
Unions viz. CITU, BMS, HMS, IN IUC & AITUC. 
Instruct on No. 40 of the cadre scheme formulated by 
the JBCCI states at SI. No. t> that “all the instructions 
and orders’’ issued on The subject shall be deemed to 
have been repelled simultaneously with the coming 
into force of this scheme.’’ The instruction No. 40 
came into force on 5-12-114, Thus all the instructions 
and orders issued on the subject stand repelled from 
5-12-84. The agreement and statement arrived at 
between the Union and management on 17-11-82 also 
was repelled on 5-12-84. The Union pursuing this 
present matter is part of INTUC. The JBCCI had re¬ 
present! lives of INTUC. Thus the present Union 
was party of the settlement which gave Instruction 
No. 40 of the cadre scheme. Thus I find that the 
settlement dated 17-11-82 came to an end on 5-12-84 
when tie cadre scheme of the JBCCI came into force. 

6. Instruction No. 40 dated 5-12-84 which is Ex- 
M-III states that Ihs existing employee who are non- 
matricu ate shall be promoted up to Clerk Grade I. 
The workman urc already in clerk Grade I. Their 
further promotion as a special grade clerk and OS 
is not xissible because they are not matriculates. 

7. In the statement of claim in para-18, the Union 
wants t iis declaration from this court that those clerks 
grade If who got their promotion because of concilia¬ 
tion agreement dated 17-11-82 be treated as matricu¬ 
lates. No agreement can give educational qualifica¬ 
tion to any employee. The educational qualification 
is governed by examination conducted by recognised 
education board. The Coal Industry or its subsidiary 
cannot by an agreement declare a person as matri¬ 
culate The demand is unreasonable and without any 
basis. 

8. Tien on-matriculate clerks have already received 
one promotion from clerk Grade II to clerk grade I. 
They cannot be granted any further promotion 
since (’icy do not fulfil the Educational qualification. 
The case of the Union is extremely weak and uncon¬ 
vincing The award is given in favour of the man- 
agemert. Parties to bear their own cost. 

9. Conies of the award be sent to the Govt, of 
India, Ministry of Labour as per rules. 

D. N. DIXIT, Presiding Officer 

15 WT5TL 1999 
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New Delhi, the 15th October. 1999 

S.O. 3239.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (l- 1 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Jabalpur 
us shown iii the Anncxurc, in the industrial dispute 
between the employers in relation to the management 
of Dirtv'. 1 "ate of Geology Mining and their work¬ 
man, which was received by the Central Government 
on the 12-10-99. 

[No. L-22012/T 03 /94-IR(C-lI) ] 

N. P. KESAVAN. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAI.-CUM-LABOUR 
COURT, JABALPUR (M. P.) 

Presiding Officer . Shri D. N. Dixit, 

CASE NO. R|124|94 

Shri Anuk Das and 
11 others, 

Rajinder Camp . Applicant 

Versus 

Officer Incharge, 

Directorate of Geology Mining, 

M P. Government, Rewa . .. Non-applicant 

AWARD 

Delivered on this 13th day of September, 1999 

t. The Government of India, Ministry of Labour 
vide order No. L-22012/103/94- IR(C-II) dated 
2-8-84 has raised the following dispute for adjudica¬ 
tion by this tribunal— 

“Whether the action of the Officer Incharge, 
Directorate of Geology and Mining, M.F. 
Government, Rewa in terminating the ser¬ 
vices of 12 workers of Rajnagar camp is 
legal and justified ? If not, to what relief 
these workers arc entitled to ?” 

2. The Union remained absent continuously from 
16-10-98. ft seems that the Union is not interested 
in prosecutine the present case. The award is passed 
in labour of the management. 

3. Parties to hear their own cost. Copies of the 
award be sent to the Ministry of Labour, Govern¬ 
ment of India as per rules. 

D. N, DTX1T, Prisiding Officer 
12 5Tf1999 
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New Delhi, the 12th October. 1999 

S.O. 3240.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), tlie 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, No. 2, 
Dhanbad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of M|s. B.C.C. Ltd. and their work¬ 
man. which was received by the Central Govern¬ 
ment on 11-10*99 

[No. L-20012;(110) 190-IR(C-I) 1 
N. f’. KESAYAN. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO, 21 AT 
DHANBAD 

PRESENT : 

Shri B. B. Chatferjce, Presiding Officer. 

In the matter of an Industrial Dispute under Sec¬ 
tion 10(1 )(d) of the I D. Act, 1947 

REFERENCE NO 30 OF 1990 

PARTIES : 

Employers in relation to the management of 
Block II O.C.P. In Block II Area of 
Mis. B.C C.L. and their workmen. 

APPEARANCES : 

On behalf of the workmen : Shri D. MuKherjec, 
Secretary, Bihar Colliery Kamgar Union. 

On behalf of the employers : Shri B. Joshi, 
Advocate. 

STATE : Bihar. 1NDUTRY : Coal. 

Dated. Dhanbad, the 30th Sept. 1999 

AWARD 

The Govt, or India, Ministry of Labour, in exer¬ 
cise of the powers conlmed on them under Section 
10(F) (d) of the I.D. Act, 1947 has referred the 
following dispute to this Tribunal for adjudication 
vide their Order No. L-20012(110)|90-1.R. (Coal- 
I), dated, the 30th Oclober, 1990. 

SCHEDULE 

“Whether the Management of Block-II O.C.P. 
in Block-TJ Area) of Mis. B.C.C. Ltd. is 
justified in changing the posts and cate¬ 
gory of wages rates of the workmen de¬ 
luded below vide notice dated 15-9-88 
alleged to have been given under Section 
9(A) of the I.D. Act, 1947." 

1. Shri Kameshwar Thakur. 

2.. Shri Bodhi Mahato. 

3. Shri Chottan Baralii. 

4. Slui Sahdco Balder, 
q i nil'- 'J's 
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5. Shri Kunju Rhagai. 

9. Shri Lalji Yadav, 

7. Shri Abdul Mia. 

8 Shri Shamauddin Mia. 

9. Shri Gambhir Mehra, 

10 Shri Keshwar Bhuian, 

11, Shri Yusuf Mian. 

12. Shri Bharav Mehra. 

2. The concerned workmen have made out a case 
in their W.S. to the effect that they had been working 
in the category mentioned in the annexure attached 
to the W.S. of demand of the concerned workmen 
for a long period without any blame from any cor¬ 
ner on receiving basic wages as mentioned in that 
itnnexure on the recommendation of NOW A-4, II 
and ITI. But all on a sudden the management reduced 
the category and basic wages of the concerned work¬ 
men from April, 1988, The action of the manage¬ 
ment in introducing change in the category and basic 
wages of the concerned workmen was illegal, arbi¬ 
trary and against the principles of natural justice and 
for all practical purposes such change resulted in de¬ 
motion of the concerned workmen, which too is 
illegal and against the provision of Standing order 
of the company. 

3. The union raised an industrial dispute challen¬ 
ging the legality etc. of the action of the management 
anti in course of conciliation proceeding the stand 
of the management was that the management has 
changed the service condition of the concerned 
workmen under the provision of Section 9A of I.D. 
Act. The Union challenged the contention of the 
management on the ground that by service of notice 
under Section 9A the management has no right to 
demote the workman and the notice itself under Sec¬ 
tion 9A of the T.D. Act was illegal which was issued 
under the signature of ffie GM on 19-8-88 oroposing 
!o effect the change with effect from 1-9-88. Th 
management in view of the objection raised on the 
side of the union tried to manipulate the document 
by interpolation of the date of issue as 15-9-98 and 
proposed change with effect from 8-10-88. The con¬ 
ciliation proceeding ultimately ended in failure ac¬ 
cording to the concerned workmen due to adamant 
attitude of the management and thereafter the Minis¬ 
try of Labour Govt, of India has been pleased to 
the point mentioned above. 

4. The action of the management in changing the 
post and category, wage rate of workmen mentioned 
in the order of reference was illegal, arbitrary and 
against the principles of natural justice. The notice 
under section 9A was illegal and against the provi¬ 
sion of the Standing order. The action of the manage¬ 
ment was vindictive and amounts to anti-labour 
policy and on all these ground the concerned work¬ 
man have prayed for an award in their favour by an¬ 
swering the reference with a direction to the manage¬ 
ment to restore the original category and wage rate 
of the concerned workmen with retrospective effect 
with all arrears of wages and consequential benefits. 

5. The management side also submitted their W.S. 

wherein the management have challenged the legality 
•md mUffiainubility of the present reference and h<?ve 
made out a case to t*’- ' ■' t " 


■<rrmqn s.jho 9/snfffir is, 1999 
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workmen were found working on the job other than 
the job prescribed in the designation they were having 
although they were drawing vv(igps ,of higher cate¬ 
gory according to their designation but not according 
to the nature of job performed by them. The mana¬ 
gement implemented the policy fQr “Equal , pay for 
equal work - ’ and it was felt necessary to review all 
cases of O.C.P. Block ll and to regularise all of them 
by placing them on grades, and ..category according 
to the nature of work performed py -them, irrespective 
of designation given to them. The management also 
decided to fix the workmen in their appropriate grade| 
category according to the nature of job performed by 
them and ito giive them designation according to the 
nature of job..The case of the workmen were exami¬ 
ned in ithc light of the policy decision of “Equal pay 
for equal work 7 ’, and they were placed in-'the* appro¬ 
priate grade after issuing notice wider. <.Section 9A 
pf the LD.;, Aqt, 1947 read with the Rule 34 of. the 
Industrial Disputes (Central) Rules. The notice dated 
*15-9-88 were issued to the concerned workmen pro- 
poringtlp effect the ^change of their grade and post 
with effect.: from 3-40-88. The copies of the no'ices 
Were-.displayed on the nottse board of the.office of 
the G.M. Black IE the notice board of the main 
nntrance* of .Block .II O.C.P, and another copy was 
displayed on the notice* board-at the .office of ,the 
Manager Block II O.C.P. Copies of the notices were 
sent to all the.ntfiqn gnd tp the. /VLC (C|) .Dhanbad, 
RLC(C) and Chief labour.C£jnnp.p$i<8apr 
Delhi. The management has, the powers tp change 
the service condition after rssuing nofi.ee, under Sec- 
fion 9A of th- I.D. Act, 1947 and. accordingly the 
management frfed The concerned worked,.on the,,ap¬ 
propriate grades., scale of. pay a,nd catcgories^ according 
to..the nature of tfje jpb performed by them.. The 
man?.cement however did .not red pep the wares by 
introducing .such change while giving the effect, to 
the same without fixing their wages, ip , the , appro¬ 
priate grains, wgre made, .The. bpsic..grade 'qf^r qpn- 
version in,fhc new qatqnory .was thug, preceded and 
was not . reduced. The. claim of fhe concerned work¬ 
men tb .continue holding the. designation andheftmg 
the higher grades and higher'categories withou (.having 
any link with tjie, nature of, thg job perfonned by 
them cannpt be acceded to by the management. . The 
wages are fixed, for each and very type of job carried 
on in ,the, coal industry and in terms pf vprious 
NCWAs. r read vyith Coal Wage Board Recpnpnenda- 
Iton and a workman is entitled tp the wages accord¬ 
ing to the job performed by him. Such a workman 
c.gnnot -. claim . - higher . wages . for performing 
jpb. ■ of . lower,,. category , v nnd similarly the 
management cannpt pay lower ry.^ges ..by 

giving, . lower,-, designation to f workman 

performing highef,,category, of. job,, According,to the 
management.the,.present.,4i s PP< :i ?.,hgS*bpen raised by 
the concerned workmen, with, a^motiye pf continuing 
in higher, category illegally for the, purpose pf getting 
higher., wages, by. performing lower, category pf job 
whjch .is not at. eh justified, fpip claim pf the work¬ 
men,, are thus without any merit and, the same should 
bp denied. The concerned workmen are therefore 
not ..entitled -to^ny ..relief, The, present reference ac¬ 
cording to the management is therefore liable to be 
decided in favour of the management justifying their 
action. 

6, In addition to,the WS. the management side 
hfalso submitted their comments in respect of the 


contents of different pafas of the W.S. of the con¬ 
cerned .workmen and in doing, so thfi itianagettient 
have denied the contdttts .of. pfira .1 of the W.S. by 
claiming the same to be itxcorfeci while iri respect Of 
para-2 ,add iLthase ,ai& being the matter Of recofd. 
The management abstained ftom. giving any comments 
but reserved..their, right to explain the cofrect posi¬ 
tion at the time of hearing. In.respett of contents of 
para . 4. and 5 of the ,W.S, of the workman the say of 
the management is that those are incorrect and as 
such denied. It is also denied that the action of the 
management .in fixing the Concerned workmen at ap- 
pipprlale .catygorjc^ agfi appropriate basic wages 
was illegal, arbitrary and against the principle of 
natural justice, in respect of contents of para-6 the 
say of the management is ; like that of contents of 
para-2 and 3 of the W.S. of the concerned workmen 
although themanagemerit fidfiiitted that this tiriion 
raised an. industrial dispute. bringing various allega¬ 
tions against the maria|em*ehl. They say of the mana¬ 
gement is that the concerned workmen were not per¬ 
forming their duties according to the designation 
they were; .having and pie wages phey, were drawing. 
The management by issuing notice under Section 9A 
of the pPJpent 

to the concerned worjtfqen and, it wgy pot .a.pase pf 
any demotion of a person from higher category to 
lower category. Id respect of contents. t»f para-7 of 
the W.S. of the concerned workmen the say' pf the 
management is that those are matter of records find 
,position, wppl^be explaipq^,^, % time 
.of hear dig wjifyp, tljip spy olj thei rtian'dgenipfit m res¬ 
pect of ^est of,(fiestas of fh? W.R of fpc workmen 
that those arc incorrect 'and 'as such denied. In sub¬ 
mitting such type of comment the .rpajUtgerfippl sjde 
has .again claimed that 'he concerned r workmen are 
riot entitle to afiy relfie’f to the reliefs -prayed for by 
tliem in the prayer portion of their W.S. 


7. The point for decision is w^effier (ta 
workmen are entitled to a favourable ofa 


'cdticemed 
er on the 


reference.p.y ap in the form of- direction to,, the 
management fo restore their original category with 
further direction for payment of watts *of that cate¬ 
gory with retrospective effect and thereby payment 
of all arrears of wages by tinswering the schedule of 
nrfereppe .that tjie .mjjijioggmpnt ,of O.C.Jh Block II 
Arpa, pf In- cKangtog, ,% v pdrf and fhe .'c^te- 

goiiep, of wage's,* of Jphe concerned workmen under 
Section 9A of I.D. Act is hot justified. 


8. DECISIONS AND REA^}fy s : For the,de¬ 
pose of deciding the above point it is to be lodked 
into if the so called notice admitted as Ext. M-l 
was actually notice under'Section 9A. of the I.D. Act 
fpr the pprppx^ ofiptrpdijcipg. change of, thp cpndi- 
fijpnsj of , scryfcq )p respect of any .of f the inarfei's men¬ 
tioned in, the .Fourth 'Schedule or not. Thjere is no, 
di%pute,..thnt pertqiri (.changes jn, the 'category of the 
cppcprnpd workmen jjave 9 ?en 'introduced by issuing 
notice, Whfiprfi^ctipn'9 A „Q/ide. ijxt. M-lrf, The only 
witness’examined, mij ttj^ride pi, tfie management has 
claimed during ms cxaminaticn-in-chief that the 
change in the so called sendee conditions was inten¬ 
ded in the instant case For fhe’purff&se- of-the -policy 
of the company “eqqtfi ‘ppy fpr.^qual work.” 
But during cross-examination .the witness had no 
other alternative but to aanftt th'fit The ffi&ageraent 
for the purpose of making the polity of equal pay for 
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equal work applicable in the case of IhC concerned 
workmen the categories c’f workers were "changed 
by bringing dev/n some of the workers from Cat. IV 
to J, from Cat. ill to Cat. II ci 1 and so on as ad¬ 
mitted by the y/itness in course of cross-examination 
in respect of particular ‘workman. The witness MW-1 
also admitted mat by demotion of a worker or any 
kind o£ withholding amounts to minor' punishment 
and that the rate of increment as well as allowances 
of higher categories are higher than lower categories. 
Carciul consideration of the oral'evidence of MW-3 
is‘sufficient to indicate that the nfafiqgcment in'the 
garb of adopting certain policy like equal pay for 
ctjual work instead of introducing any change in the 
service conditions of the 'concerned' workmen' and 
as mentioned in the Foiirtb Schedule by issuing notice 
under Section 9A of the I.D. Act has awarded punish¬ 
ment to them by way of Lowering their categories 
without any justifiable cause. Fourthe Schedule to the 
Act' dbe'S not ftib'w'itny ; (T the items mentioned there¬ 
in eludes changes of conditions of service by lower¬ 
ing the categories of thh mazdodrs 1 amounting to 
demotion and thereby punishment. In addition the 
npfjce under SecfiqiF 9A (Fxt. M-l*) if looted hito 
carefully Will show if the same was issued bonafkle 
for the sole purpose of changing the conditions of 
service because of alteration- find over Writing- the 
child of istrtie, theidfitif bfgiVing‘cfldcf etcT ’’" 1 

9. It was submitted on tfc side of the manage¬ 
ment, that it is the inherent power of the management 
introduce change in ‘the" conditions of service of its 
Workers given by Secflon'UA ‘ of ; the I.D. Act and the 
management by introduring such change has com¬ 
mitted no wrong. Tile workmen are therefore not 
entitled to'any relief in tiffs reference. Well; eVcn 
in dhse If It is'accepted'that the' fnanagdmdnt has 
got such inherent power in that' cake 1 also that power 
is to be exercised in respect of items specified-in the 
Fourth Schedule'to‘the Act and not'by‘way of punish¬ 
ment withuut following the principles’" - df • natural 
justice which has practically been done in rtje'dffse 
of the concerned workmen as it is evident, from ;the 
evidence of MW-1 specially during cross-examination. 
I am therefore find myself unable to be one wi,th the 
submission of learned Advocate for the management. 
The result is that the above point is liable to be de¬ 
cided in favour of the concerned Workmen ’and I do 
decide the same accordingly by holding that ' the 
management of Block JI.fAC.P. in Block II Area of 
Mjs. BCCL Ltd L justified in changing the post 
arid Category of wages Tates of the workmen of this 
reference bv notice dt. 15-9-88 alleged to be'under 
Section 9A df the LD, Act. dOiT, iThc mamPement 
is hereby directed tb restore the original " category 
and, wage rates of the concerned workmen wjth re¬ 
trospective dlecl and pay all arrears" of wages as 
well as other consequential benefits within three 
months from the .date of publication df‘this-. Award. 

This is my Award. 

B, B. CHA1TERJEE, Presiding Officer 

qf f^d, 1 3 19 9 9 

m . 3? 41 .—fqqrr %'fjrfcqi, 194/ 

(1947 jrr 14)..#shn 17- it^pw n, qnnr 

.’.5$3FT $$$, ' 1% 


Atr qnyqtnt % Ant, ifjw A fqicrs AtAffqqr 
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13-10-99 At sn T -q <£ir 1 

[A. mq-14012/37/9 3 -br^. wr . (Arq) ] 
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New Delhi, llie !3th October, 19&9 

S.O. 3241.—In pumu.uc of Section J7 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of tfie Central Government In¬ 
dustrial Tribunal, Jabalpur e s shown in (he Anncxure, in 
the industrial d.spule between the employers in- relation to 
the management of Vehicle Factory, Jabalpur and their .work¬ 
man, which whs received by the Genital Government on the 
13-J0 r 99. 

[No. L-14012/37/y;. IRlD'LjJ 
KULDJP RAI VERM A, Desk Office) 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LAFOUR COURT: .JARALRUR TM.Rq 

presiding officer srifii iSixrr*' 

CASE NO. CG1T/LC(R) (204)094 

Shri Lai mu ni Ram, 

Represented through 
Shri'B: E>. -Guhtt Thakurta 
Gcnetnl 1 Secretary 
Vehicle Factory Mazdoor Union, 

Quarter - Nb, 1 -2200, 

V,F.J. Estate, 

Jabalpur IM.P.) Union 

V/s 

General Manager, 

Vehicle Factory Jabalpur, 

Jabalpur (M.Pd ..Management 

AWARD 

Delivered on this 17th day of August, 1999 

1, The Government of India Ministry ot Labour vide its 
Order No.- L-I4042/37 P 93 IK (DU) dated 10,45-11-94 has 
referred the following dispute for adjudication by this 
Tribunal : 

SCHEDULE - 

“Whether the action of the management of Vehicle 
factory, Jnalpnr in stopping the one increment for 
a period of one year of Shri Lalmuni Ram Fitter 
TVNj TAN/45/02092 Vehicle Factory, Tnbnlpur wie.f, 
5-10-90 is legal and justified 7 If not to what-relief 
the concerned workman is entitled Mo 7” 

2. The case of the workman Shri Lalmuni Ram is that he 
was given n ohargesheet on 11-4-85. The facts,were false and 
fabricated. The workman denid the charges,-. The DE .was 
held against the workman and the charges were found to be 
proved. On 5-109(Vhe was punished and his-one increment 
for a peptod of one year wns stopped, The workman- filed an 
appeal which was rejected by Appellate Authority. Accord¬ 
ing to workmnn the charges were vague. The procedure 
adopted in the DE wns arbitrary and against principals of 
natural justice. The workman has not been_ghren reasonable 
and full opportunity to defend himself in tie. DE. The .find¬ 
ings of the enquiry are nciybnscd on material’bn record. The 
workman wants that order of punishment dated 5 tLD 9,Q be 
Set aside and thoWdrkman' be given oneA'hcrcjnMd in the 
salary; 
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3. The case of the management is that the workman refused 
to work on 4-3-85 nd 5-3-85. On 5-3-85 Shri lndrajit Singh, 
Foreman pursuaded the workman to do his job. The work¬ 
man shouted at the Foreman and abused hup. On the report 
of the Foreman chargesheet was issued to the workman. He 
pleaded not guilty and a Departmental Enquiry was 
held against the workman. The workman contested this 
enquiry. The Enquiry Officer found workman guilty and 
submitted his report. The Appointing Authority imposed 
the penalty of stoppage of one increment for one year. The 
workman was given frill opportunity to defend himself. The 
findings of the Enquiry Officer is based on evidence given 
by tile management. The findings arc logical. The punish¬ 
ment imposed is in proportion to his misconduct. Ine 
management wants the Award in their favour. 

4. This Court v Order dated 9-9-93 found that procedure 
adopted in the DE is just, proper and legal. 

5. On 22-7-97 workman has admitted the DE papers. Thus 
the evidence recorded in the DE is admissible for this Court. 

6 . The following two charges were framed against the work¬ 
man. 

(a) Disobedience of the order of the Superior and refu¬ 
sal to work. 

(b) Using abusive language to his Superiors and giving 
threats to the Superior*. 

7. The Enquiry Officer by his findings on 28-9-89 has found 
that the above mentioned second charge is not proved against 
the workman omy the first charge is proved and me pumsniaem 
imposed on the workman is in respect of disobedience of the 
order of the Superiors and refusal to work. 

8 . In the DE Shri A.P.C. Kapoor said that on 5-3-85 
the workan did not do my work. On the previous day 4-3-85 
he did not do any work. On 4-3-85 the workman was given 
Wage Reduction Memo. Shri I. J. Singh has also stated this 
very thing in his report dated 5-3*85. Thus it has been pro¬ 
ved by management witness that on 4-3-85 and 5-3-85 the 
workman did not do the work assigned to him and on being 
persuaded by Shri 1. J. Singh his superior the workman 
disobeyed him. The management has proved the charge of 
disobedience and refusal to work by the workman. 

9. The workman has emphasised on the fact that he was 
hurt on the left palm hence ho was not in a position to do 1 
the job of break fitting which was alloted to him. It was 
for the workman to prove that he was hurt on the left palm 
and hence could not work on 4-3-85. The workman led no 
evidence on this point. 

10. There is a provision of leave on medical grounds in 
the management factory. If in reality the workman was 
hurt he could have produced Medical Certificate and cither 
he could have given complete rest or light duty on the sugges¬ 
tion of the Doctor. The workman did not obtain a medical 
certificate for the injury and did not produce a medical certi¬ 
ficate to his superior who was alloting work to him. The 
non production of medical certificate to the Superior Statf 
creates a serious doubt in the contention of the workman. 

11. What is gathered is that the workman did not work on 
4-3-85 and 5-3-85 on the pretext that his left hand' is hurt. 
He has not taken medical leave on these two dates. He has 
not produced a certificate from the Doctor that the Superior 
Officer giving him, work should give him light work on medi¬ 
cal'ground. Thus the workman did not work and did not 
avail the medical leave. This clearly shows that the workman 
wanted to circumvent the authority of his Superior stalf 
without any reason. The charge of disobedience of the order 
of the superior and refusal to work is hereby confirmed. It 
has been proved by evidence led by the management. 

12. The punishment awarded to the workman is stoppage 
of one increment for a period of one year. Looking to the 
misconduct the punishment awarded is just and proper. 

13. The workman has no case. The Award is given in 
favour of the management. Parties to hear their own costs. 


14. Copies of the Award be sent to Ministry of Labour 
Government of India as per rules. 

D. N. DIXIT, Presiding Officer 
fcwht, 13 5PFJSR, 1999 

TT.srr. 3242-—1947 
( 1 947 ffiT 14) EiTTT 17 R, 

hwe tHtx THftrr, % 

sprain % tTrmT srk ttttu t ixt, 
sr^iar if frtfd'-d srtirtfffiF E htttt 

wfatfapF SlfwiTf % TTTT TT •FTfft 

Tfr 7JTTTT 13-10-99 TT TFT gflT 9T I 

[ 5 . tET-14012/ll/96-3ni afTT (sFl)] 
fvEtPTTW TTlt, STffi STflFEIYr 

New Delhi, the 13th October, 1999 

S.O. 3242.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (.14 of 1947), the Central Government 

hereby publishes the Award of the Central Government 
industrial Tribunal, Jabalpur as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Gun Carriage Factory; Jabalpur and their 
workman, which was received by the Central Government on 
the 13-10-99. 

[No. L-14012/11 /96-IR(DU)] 
KULDIP RAI VERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM LABOUR COURT, JABALPUR IMP) 

No. CGIT/LC/R/177/97 

PRESIDING OFFICER: SHRI D. N. DIXIT 

Shri P. K. Gupta, 

Pharmacist, 

T. No. 634/NIE, 

GCF Hospital, 

Jabalpur Applicant 

Versus 

General Manager, 

Gim Carriage Factory, 

Jabalpur Non-applicant 

AWARD 

Delivered on this 30th day of September, 1999 

1. The Government of India, Ministry of Labour vide 
order No. L-14012/11/96-IR(DU) dated 26-6-97 has referred 
the following dispute for adjudication by this tribunal 

"Whether the action of the management of Gun Carriage 
Factory, Jabalpur in imposing the penalty upon 
Shri P, K. Gupta, Pharmacist vide order dated 
1-2-94 is proper and justified ? If not, what relief 
the concerned workman is entitled to 7” 

2. The case of the workman is that he is an employee of 
the management and is working as pharmacist. The work¬ 
man was issued a charge sheet dated 5-10-93 in which it was 
alleged that he had issued! injections of the expired date 
after replacing them from the original injections which has 
not expired. The workman denied the charge. According to 
workman, he had performed duty at GCF hospital only on 
8-10-92 in the absence of Smt. Premkala Misbra, . On this 
date, he has not issued Injections to Smt. Sharda Bal and 
Smt. Geeta Khare. Without verifying the correct facts The 
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management imposed the penalty of reduction ot pay by two 
stages tor 2 years vitle oicter dated 1-2-94. It was tuithei 
ordered that during the period of reduction of pay, the 
worxmait will not earn any increment of pay. Workman 
lued an appeal which was rejected. The workman wants mat 
the order dated 1-2-94 be quasned and the workman be given 
monetary benefits withheld by this order. 

3. The case of the management is that the workman was 
posted m the TB clinic on 8-10-92 in place of brut. Premkala 
Misllra who was on leave. A complaint was received from 
Sint. Sharda Bai and Smt. Geeta knurc that expirde strepto¬ 
mycin Vials were distributed to them. A board of enquiry 
was constituted and the workman was given the charge sheet. 
The reply of the workman was without any merit and hence 
his pay was reduced by two stages for two years. According 
to management, .'no punishment whs given 
to the workman according to rules. The manage menl claims 
that they have not violated the principles of natural justice. 
The management seeks that the award be given in their 
favour. 

4. This court vide order dated 3-5-99 has found that the 
Enquiry against the workman is neither just nor proper. It 
is against principles of natural justice. 

5. The management has examined Slui T. J. Das works 
Manager to prove the misconduct. Ho has been cross ex ri¬ 
mmed by the Advocate tor workman. This witness has sta¬ 
ted that tor enquiry against the workman terms ot reference 
weic g.ven to him which he has not been hied in the piesent 
case. Copy of this has aiso not been given to the workman. 
He has not given opportunity to workman to cross examine 
the witness. He has stated in para 4 of his cross examina¬ 
tion that he found that 'he workman has not issued mjenc- 
tions which were of expired dated. He further stated that 
the injections were issued by Smt. Premkala Mishta. This 
witness has further stated that he has not conducted enquiry 
against the workman. Thus the report given by management 
witness Shri D. J. Das on 25-6-93 does not ptove the work¬ 
man guilty of the charges. This report has not been produced 
by the management in the court. Has this report been product 
ed. it would have gone against the management. 

6 . The order of punishment is Exhibit M-3. It states as 
under: 

“the undersigned finds that there is sufficient primafacie 
evidence available on record to prove his guill 
and no.ds that the charge viz. gross tmsconduct- 
tcmpcrlng with the Govt, muteriai/mediciue mana¬ 
ged to keep the date expired streptomycin vials with 
batch No. 2247 (expiry dale 31-8-92) in the TB 
clinic on 8-10-92 vvneu I/C OPD was leave and 
manipulated to issue the date expired streptomycin 
vials to two outdoor patients through Smt, Premkala 
Mishra, Pharmacist on 11-10 92 with ulterior mot ve- 
conduct unbecoming of a Govt, servant in violation 
of Rule 3(l)(iii) of CCS (Conduct) Rules 1664. 
framed against Shri P. E. Gunfii I. No. 1634/NIE, 
pharmacist/GCF, Hospital. Gun Carriage Factory. 
Jabalpur is proved." 


7, Thus order Exhibit M.3 speaks that the workman kept 
expired streptomycin viols in the T 8 clinic on 8-10-92. It 
further speaks that on 13-10-92, he manipulated through Smt. 
Premkala Mishra to issue injections changed by him in the 
TB clinic. There is nothing on record to suggest that the 
workman has replaced injections in the IB clinic on 8-10-92. 
Further there is nothing an record to suggest that the woik- 
man and Smt. Premkala Mshra conspired ard at the insti¬ 
gation of workman Smt. Premkala Mishra issued expired 
injection bottles to patients on 13-10-92. Thus the inference 
of the General Manager is without any basis and evidence. 
No misconduct has been proved against the workman. 

8 . The action of the Geneial Manager, GCF Jabalpur is 
arbitrary devoid of comraonscncc, proprietory and principles 
of natural justice. Tins order i; creation of the claim of 
the General Manager. 


9, The workman filed an appeal and the order of appeal 
is Exhibit M5. Exhibit M-5 also does not examine whethet 
the workman has committed the misconduct or not. It has 
completely failed to grasp the points raised by the workman 
in his appeal Ex-M-4. This order shows that there is no 
application of mind bv the appellate Authority. Such an 
appellate order is mockery ot rules anti justice 

10, The punishment imposed upon the workman is without 
any basis end arbitrary. It simply shows (he carelessness 
of the Controlling authoi ity and Appellate authority. The 
order dated 1-2-94 is hereby quashed. The workman will 
be paid all the monetary benefits within 3 months from the 
date of this order failing v/h'.ch the workman shall be entitled 
to 12 per cent per annum interest on this amount. The award 
is given in favour of the workman. Hie management ro pay 
Rs. 5000 as cost for this case of workman. J he manage¬ 
ment can realised half the amount from Shri J. M. Kewpro, 
General Manager and half the amount ot cash from Shri J.K. 
Lahiri Jt, Director of the cost because it k because of these 
two persons that the workman has been harassed and had 
to tako the shelter of law. 

11, Copies of the award be sent to the Government of 
India, Ministry of Labour ai; per rules. 

D. N. DIXIT, Presiding Office? 

forft, 1 3 1999 

JFT.RT. 3243-—Wtefrfw faTFT 3ffaftTT, 1947 
( 1947 HffT 14) Tt STITT 17 $ aFJSRur FT 
TOR WqfrilTife, TR . VT . tRT,, «t>TF5T % STTOtfcT 
fartTSm tiV TMTRT T TIM, STOTT if 

fdUTO 59TS)lfw fTOFT R TOR TtteflfffiT 

RffRPTOf, tirTOTO % TOR ^ WrfaFT 3ft 

%^3T TR+il f *f,t 1 3—10—99 TFcT gm «fT I 

[*r. TO— 4 001l/l4/89—3fT^ STR (isfajO] 
gwF&qr TIT TAT, TGT srfSFfTfT 

NS5w Delhi, the 13th October, 1999 

S.O. 3243—In nu sn nee m l 5»cr'''" "* •''» TOnert-inl 

Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal, Jabalpur as shown in the Annexure, in the 
indnTOiiT dispute between the employers in relation to the 
management of Superintendent, RMS, Bhopal and their 
workman, which was received by the Central Government cm 
13-10-99. 


INo L-4WU I /14 'KP rPfTvrT)] 
KULDIF RAI VERMA, Desk Office? 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABO(JR COURT, JABALPUR (MP) 

Presiding Officer : Shri D. N. Dixit 

CASE NO. CGIT/LC/R] 185190 

Shri Govind Prasad, 

Shri Kundanlal. 

Or. No. J-92/F, 

West. Rly. Colony. 

Bina. 4 pplicants 


Versus 


The Superintendent, 

RMS, 

MP Division, 

Bhopal Management 
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AWARD 

Delivered on this 23rd,day of September, 1999 

1. The Government uf India, Ministry of ;Labour vide 
order No. L-4001T/14/89TRDU dated 18 9-90 "has referred 
the following dispute for adjudication by this tribunal: — 

“Whether the action of the management of the Superin¬ 
tendent, RMS MP Division, Bhopal in .terminating 
the services of Shn Govlnd Piasad and-Shri.Ktindan- 
lal. Ex Extra Departmental Mailman, w.o.f. 13-7-88 
is justified 7 If not. wh.it relief they are entitled 
to?” 

2. The case of.the worlctnan Goviml Pgas^ul and JxundtmLil 
that they were employed as casual labour oh 23-12-85' They 
were appointed as exlra Ji^rlmeni.iIMaffmtoi hv,Qrder dated 
1-6188■ Their services were termyuted orallv op "13-7,-88. 
Timination order has not , beep given , to them in writing. 
The.contention ,pf.tfie worM“ap ,js that th: s ,prd<r pf termi¬ 
nation ,ts illegal. l;ropi .3 12-SA to l,3-7-8S.They have work¬ 
ed continuously and their termination without no tjee and lct- 
ronchment compensation is illegal. There are mles for Extra 
Departmental staff in the management. The workman were 
swjnwreod ,.by .the , employment ,.exchange. They -were aD- 
pointed after interyi^w. -The >v,orki which ibis ,workman .were 
doing still exists and new persons have been appointed to do 
thisvWorfc- ,TA's isjdlegnl. ,Ihe- action of the management 
is unjustified and arbEtrary. Tho workman claimed that 
they be deemed to be in seiwice and he paid wages and 
allowances fppm 14-7-8S. 

3. The case of the management is that they were tempo¬ 
rarily: appointed «»; ExtraDeoartmenUl .Mailmen from 3-6-88 
prior to it, -they were acjgallv working ,a c labour and tempo¬ 
rarily engaged on dhilv wages i from April 1 if S§. The' 
appointment of .workman was cmcc’leff ’from . 13-7-88. TIv: 
workmen were offered the 10 b of daily rated mazdoor which 
they reflated. T|te workman has bepn given the copy of 
order dated 13-7-88. .The order dated 8 - 6-88 was issued 
erroneously and incorrectly. The workman - has refused to 
work as dailv rated, ptazdoor. There was no need, to give 
workman notice of retrenchment and retrenchment com pm 
satfon. Aocordingio marueericiit. them action ig as tier, tu’es 
and procedure and they have committed no irregularity. 1 ho 
mfinagem ent . claims that, the, case of the workman be dis¬ 
missed .with cost. 

4. ,The workmen Khpdnftlal has filed his affidavit and he 
has been cross examined on it. He has instated that from 
1985 to 3,A88. ,bo„htts wtVM.to fiffivl Iffhour on daily 
wages On '3-6-88. ho - has been appointed as Extra Derm t- 
njeptal .Mailmen. tThe roaiia^rnent has stopped giving him 
ywlo-£tiwn > $evV,ear„89. 

- 5 .-Tho-workman CJoyind •Pnwad has. stated Tint Jie was up- 
ptointedf-aw-rErrtra-15*p«ftf»ental Mailmen trom-ihe year 87. 
Pfopw3*6*88..^hcv lms-coptitiucd. to -work-on -the. basis of ap¬ 
pointment order.*HeDm.-not. huau-givif/twori: uftepthfryear' 88 . 
He ha 9 -*mph«tic*lJy'"e£atcd. that-he-ha^- not. been--giyen work 
from 1988. 

. 6 . TJte-manggcpwint has $y;arnined Shri J. P. Bnjaj Superln- 
toutent. EkMS- Do,hair b^n-icrgs^ -cyyanjiued on hi s affldavil. 
He has stated that both the workmen were appointed on 
23-12-85 and they ■ worked on daily rated 
mazdoor up to 18-10-1987. Both the workman were appoint- 
Cd^trhGS^rtuwatjKh-TOilwfm from > 6 - 88 . -This;, witness 
ha'w.syittdJthahon U-.VjsSH^.balb Jbe^^rlUhan .were .siren 
appointment as dally rated mazdoor on ora^ order; and both 
workman refused.fo- work. -Jn para. 131, he "has stated that 
the names of spftgsoxpd^ by employment 

exchange and after mterview, they were appointed as per 
rules. 

7. According to the management witness, .both workmen 

worked from 23 12-85 to 13-7-88 p t 9 $tjinuougly' as 

daily rated mazdoor and subsequently’ as Extra- Departmental 
Mailmen. Thus both the workmen have done more than 
240 days of work in one calendar year. The workmen were 
not given retrenchment compensation and notice of retrench¬ 
ment. Thus the termination of workman, is,contrary to law. 

8 . Before passing order dated 13-7-83, the woikmcn were 
not given a show cause notice. This order hasbcen-pasicd 
in -an -arbitrary manner. The copy of this order has not 


been givqn to the .workmen. The workmen were not reyerted 
back .as daily .rated mazdoor from 13-7 t 88. As per manage¬ 
ment .witness,.Shri J. jff. JJuiaj hath tho workman wete given 
appointment as daily rated mazdoor orally oh 14-741988. 
This .witness has .failed to .shovy any circular or authority 
to .give .appointment orally to any emp-Oyce. The statement 
of Shri 1. P. Bajaj clearly shows the .high bandledncss of .the 
management supervisory staff towards workmen. Thev have 
never taken into account, the work done by the workman 
from 23-12-85‘till 13-7-85.' They : haVe exagetrated trbtitms 
about their powers api authority. 

9. The workman .have proved their case that their tcimi- 
natiun .from .13-7-88 is illegal and invalid. .It Is quashed. 
The workman wijl.be deemed .to be in continuous service. 
Within 4 months of publication of this award, workman" be 
paid wages and, allowances from .14-7-88 till date as per rules. 
If this is not done,.the workman will be entitled to interest 
on this nmonpt at the , rate of Rs. ,12 per cent per annum. 
Management.to pay Rs. -ZtllJO as cost to the workman." The 
award is givpn infayour of tho workmen. 

10. Copies of the award be sent to the Government of 
India, Ministry of Labour as per rules, 

D. N., DIXIT, Presiding Officer 
ffi feeWt, 1 3 1999 

TT.srr.324,4—.faro; .wfsrfwr, 1947 
(19,4.7 ffff 14) =hl SfRT .17,,% JJrjJHD jT, 

-R<h.R % 

mpBM wif ffHffnTT r 

fjffwr % ‘Gsiff rtth 

StffeRRPr, jT. ffTTlW TTetY 

hi %7Slff L3- 1 Q- <L9.%t StT-T JjUT .At I 

(#. ^-4,0011/14/97-^^ .WX («H)] 
,5yE^T XW W 3 rW+T^T 

New, pejhi, the 13 th October, W'J 

S.O, 3244.—In pursuance ol Section 17 of the Industrial 
Disputes Ant,. 1947,f 14 Of .J947J, the Ceiltral Government 
hereby publishes the Award of the Central Goverhfflfcnt 
Industrial Tribunal, No. II, Mumbai as shown in the 
Ahnexure, in the industrial dispute between the’ erhploycn; 
in relation, to the management"'"of, M.'E.fL ' Ltd. 1 , "Mulnbai and 
their workman, which' was received by th'e’C^ntfm; Govern¬ 
ment orr the‘"-13'fO-lP99. 

INo. L-40011 / 14/97-IR(DU)l 
KUIJ3IP RAT VilRM A, Desk Officer 

, > • ■, ", t. 

ANNEXURE 

PRESENT: 

Shri S. B. Pause, Presiding Officer. 

Reference No. CGIT-2/7J of 1998 
Employers in relation to the management of Ttjiecom. 

The Chief General Manager. 

M.T.N. Xtd., 

Telephone .House, 

Pr#)hadqvi, 

MtjUhb@iT?8. 

AND 

Their. Workmen 

The Circle Secretary, 

All India Telecom Employees Union, 

Class-m, 

New Municipal Labour Camp, 

Ward-2~Bldbk-5; Rohm mi, 

-Sewres, 

Mumbai-400015. 
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APPEARANCES : 

For (he Employer: Kir. V. .S. Masmkar, Advocate, 

FOt- the Workmen : Mr. N. Y. Lokhande, Re'p'rescnlalive. 

Mumbai, dated 24th September, 1999 
AWARD 

The Government Of Iildia, Ministry of Labour by its order 
Mb. E-400J1 /l4/97-IR(D(J) dtd. 16-6-98, had referred to 
the following Industrial Dispute for adjudication : 

“Whether the actidh of the management of Chief General 
Manager,, M,XN, Ltd., Mumbai in terminating the 
services of Sliri flhhriudas P. Misal, workman re¬ 
presented by All India Telecom Employees Union 
Class III, is legal and justified 7 If not, what relief 
the workman concerned is entitled to 

, ,2^ Blmnudas Pandharinaih Misal thereinafter lefcrrfcd as 
the workman) contended that he was employed by the Chief 
General Mnriager, Mahanagar Telephone Nlgath Ltd. uhd'er 
AWCE(MLD) Mumbai,, as a casual labourer somewhere in 
June 1986. Fie continued to do the work continuously till he 
was illegally terminated. Ho completed 424 days in this 
period. 


3. The Workman averred that without giving any notice 
and a compehKatlO'n he was hot allowed to join the duties 
from the month of March 198?. He Was orally ihforfned that 
ho will be called back on duty within a short period. But 
that assurance never came itffo ‘existence. 

4. The union filed a statement of claim (Ex-5) for the 
workman. It averred that the office issued tin order dtd. 
28-10-91 which clearly speaks of payment or retrenchment 
compensation while VeffiOVlng the Casual lahouters as per 
the Industrial Disputes Act. It is therefore prayed .that he 
may be reinstated in service in corifnVuity nlonowith" back 
wages. 

5. The management resisted the claim by the written state¬ 
ment (Ex-10). It is averred that the workman was not 
sponsored by Employment Exchange. He Wat 'engaged its a 
daily rated casual labourer locally for urgent ( work. for some 
time. It is therefore there is no question of rctrcnchmenr 
compensation gud there 1? no application of, section 25 F of 
the Industrial Disputes Act of 1947 as cir'ned by the 
workman. 


6 . The management averred that the workman never com¬ 
pleted 240-days ih b year. Ihfact after workbg 11 days in 
February 19R8 he never turned back for employment. He 
abandoned the services. The fact that he did not approach 
the management for last ten Years itseF gon to show that 
hr nbnadpned the services. It is denied that he wa s verbally 
iptornVed , not 'to'conic to abb'es and he wn 1 be informed 
Hinr on to comb for duties. All these Contentions are totally 
false. 

7. The management averred that the conduct of the work - 
map namgjv not approaching the authorities for getting’relief 
at earlier <fat c clearly sneaks that he abandoned the service. 
It is submitted that undpr such circumstance- the workman 
is ndt intitltd to any reliefs. 

*18., *rte workman feUe’-’eWted the c’onlenlfon taken i n (he 
statement of claim and denied the contention' in the written 
ijtatehmi'it which are contrary 1 to Ids Crisp r Tt kyrtred that 
?f*r-r issuance of the cireidHr ’dtd. 7R-in'-9i th„ Workman 
through his pniqn apnrnnrhcd the Assistant Labour Com- 
mww’oper iy January 1994. It is averred that th-re is u-, 
d-F„ and the Tribunals are r-duired to condone thn 
if the circPm c tanbe’dernnnded. It is asserted that on lh- baf’s 
Of the documents ovnlTahle if can be 'moved that th- workman 
had completed 240 dr.vs j n r rerr»dinv 17 caVudar Wonf+is 
cpd hen-e he is entitled to tpu-l rumnrns.atii'a „s ne*- d-- 
Tpdylrlol Disputes Art of "i'947 heW tr-nv-ylnn n f j„\ 
service which is not dnhp ir, the nfesebt‘matter Tt is therefore 
be is entitled to' the reli-fs dla'imtd bv him. 


9. The issues are framed at Exhibit-J 4. The 
my findings there on aie as follows 

issues and 


Issues 

Findings 

1 . 

Whether it is proved that the workman 
is in continuous service as contemplated 
under ieetibn 25B Of the Industrial 
Disputes Act of 1947 ? 

No 

2 . 

Whether his services were terminated 
wifhout complying the provisions of 
retrenchment ? 

Doeg not 
jurvivc. 

3. 

Whether the workman abandoned the 
service ? 

Nn 

4. 

"Whether the reference suffers from 
laches ? 

Yes 

5, 

Whether the action of the mauagemfiil 

In terminating the services Of the 
workman Is legal end justified ? 

Yts 

6. 

If not, to what relief the workman 
concirried is entitled to ? 

Docs not 
survive. 


REASONS 



10. Bhanudas Pandhafihath Misal (Ex-12; the workman 
alfirmed that he was appointed as a casual workman by the 
maiiagOTcnt first tn the vfcar 1986 dnd Contuiued to work till 
* h j[ W >988. Hie affirmed that he was termina- 

,e 4j>y mann^mebt, MVmibfti on 1st March, 1988. He 
reKed u ^' l t1,e M to show the Working days. 

M. H. HWSftn (Ex’-17) , f ,i Sub-DivTslPmd Engineer does not 
fe tc L h - C em P i( Wment of workmen but, he disputes re- 

' vas nut to him 
^ ^ which he produced 

W6rfcsiah d ^ 16 !,e worktil S dfcys of that irtdividaul / 

w} V. ^ J£ e . '’' v,dc<lc t namely from the BYH004 card 

nlo^vhh p S® wofkmah anti fhfc management 

alohgwffh Fx 21 shOWs his 'worklrc day, f or \ 2 months 
proceeding his last Working 'day. They are as follows 

Mofrth/Year Total No. Of dnv, 


i. 

February 1988 

11 

-2. 

January '1988 

30 

3. 

jfobcember 1987 

12 

4. 

November 1987 

22 

5. 

October (987 

25 

6 . 

September 1987 

2 

7, 

August 1987 

26 

8 , 

July 1987 

3] 

9, 

June 1987 


10 . 

’May 1987 

8 

11 , 

April 1987 

24 

12 . 

March 1987 

30 



221 


woJkma'ThSd 1 worked Sly 1 Cf, !° U,flfion the 

10 not in continuous service as eontemnint i j fTfat 
25B of the Act ‘ contemplated under section 

r “ *sr ost ss xzzssT 

shown in the -hove soid rn-I tt. u ' 6 , ne days 
fill F-hmary IQRR T ™ n , l ^ '*'**<*' 

abandon merit became ,h porm'd V ,0 / cr ^ f - ,h * ^eorv Q f 
thr Tfifli'Tr’/ i - -tt- r ° 7,r °^ nobody HhnnHnriFiH 

iHw r mRn " ,IT?fHe w H'c^.1 worV^r 

-heir nvtlihood. iT^lTZZZ lS a ZL™' d S 




7130 


THE GAZETTE OF INDIA : NOVEMBER 6, 1999/KART1KA 15, J921 [Part II—Sec 3(ii)] 


services, unless u substantial evidences ig put on the record. 
There is no evidence to that effect. The judicial notice is 
to be taken of the fact that there v, ere many casual workers 
whose services were terminated and later on in view of the 
directions of the Supreme Comts many of them were 
regularised in view' of reuglarisalion scheme The case which 
is tried to be put up by Misal that he was terminated in 
March 1998 appears to be incorrect in view of the entries 
in the card that he worked till end of February 1988. 1 fina 
that lie approached this Tribunal in view of the letter which 
was issued by the management in the year 1991. He thought 
that on the basis of that letter it is likely that he will 
get the job and the arrears if possible. His conduct appears 
to be not fair. 

13. Misal in his deposition nowhere gives any explanation, 
tor approaching the Assistant Labour Commissioner at a 
very late stage. In the Statement of Claim there is no 
mention at all. When the plea of laches is taken by the 
management in their written statement the woikman in his 
Rejoinder bad mentioned that he approached the Assistant 
Labour Commissioner in 1994 and given some citation stating 
that delay be condoned and there is no reference of delay 
in the Industrial Disputes Act of 1947. There is no dispute 
that Limitation is not prescribed under the indusrtinl Dis¬ 
putes Act of 1947. But, it is well settled position that when 
there arc laches the concerned person must explain those 
laches. Obviously while accepting the explanation the Tri¬ 
bunal should not have rigid approach which is normally in 
other proceedings. Here in this case there is no attempt to 
explain the delay. There is no record to show that they 
appmrched the Assistant Labour Commissioper in 1994. 1 
therefore, find that the reference suffers from laches. 

14. I have already come to the conclusion that the work¬ 
man is not in continuous employment as contemplated under 
section 25B of the Act. There is no question of compliance 
of any of the provisions of retrenchment. In the written 
argument the Learned Advocate for the workman tried to 
refer to the letter of the management dtd. 28-10-91. which 
refers to compliance of the provisions of the retrenchment 
when a casual-labourers is to he terminated. The workman 
is not in continuous employment. Hence there is no question 
of any notice or payment of notice charges or compensation, 
which is given when the workman is retrenched under the 
Industrial Disputes Act of 1947. 

15. Hvderi affirms that the workman was not terminated 
The workman affirms contrary to it. There is no letter of 
apnomtment nor there is letter of termination. But in all 
probability it appears that at that particular time wlifi the 
work was not there the management must have asked him 
not to come to the duty. That has to be taken as a termi¬ 
nation In the result T record mv findings on the issues 
accordingly and pass the following order : 

ORDER 

Tfir- action of tire management of Chief General Manager. 
M.T.N Ltd,. Mumbai in terminating the services of Shri 
Bhanudas P. Misal, workman is local and justified. 

S R. PANSE Presiding Officer 


fcwfr, 13 fffifTTA 1999 
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New Delb, the 13th October, 1999 

S.O. 3245.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Gvernment hereby publishes the Award of the 
Central Government Indusiiral Tribunal, No. II, 
Mumbai as shown in the Annexnre, in the industrial 
dispute between the employers in relation to the 
management of Mahanngar Telephone Nigam Ltd., 
Mumbai and their workman, which was received by 
the Central Government on 13-10-99. 

[No. L-40012[25[98-IR(DU)] 
KULDIP RA1 VERMA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. IT MUMBAT 

PRESENT : 

Shri S. B. Pansc, Presiding Officer. 

Reference No. CGIT-2]l23 of 1998 
Employers : n Relation to Mw Management of 
General Manager, M.T.N.Ltd., 

General Manager, M.T.N.Ltd., 

Telephone House, Prabhadevi 
Mumbai-400028. 

AND 

Their Workmen 
Shri Ashok Waghmare 
T|M St. No. A-l, Siddavth Colony, 

Chenibur, 

Mumbai-400071. 

APPEARANCES : 

For the Employer—No Appearance, 

For the Workmen—Mr, N, Y. Lokhande Advo¬ 
cate. 

Mumbai, dated 22nd September, 1999 
AWARD 

The Government of India Ministry of Labour by 
its Order No. L--40012|25:98|IR(DU), dtd. 10-9-1998, 
had referred to the following Industrial Dispute for 
adjudication: 

“Whether the action of the management of Maha- 
nagnr Teleohone N'mm Ltd,. Mumbai ille¬ 
gal retrenchment of Shri Ashok Waehmarc. 
w.e.f. 22-4-1991 is letral and iustified? If 
not, what relief the workman is entiled to ?” 

2. Ashok S. Waehmare filed a statement of claim 
at Fvbibit-6. He contended that he was workme with 
54.T N U. as a casual workman from November ‘80 to 
Anvil ‘90. He worked continuously. The Assistant 
Fnrr'n,-pr h^d Cvcn a statement oF attendance and 
BTE, 004 card. It. is a v erred that on from ?.6 f h 
Anril £ Q1, He was n-k?d not to come to the du'y. 
He was not served with no'ice nr> r na ; d anv rnmirn- 
■ atirin WUq he was ramnved he was fernr-nai-a^v 

manloor. He approached the Assistant Labour Com- 
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missioner for getting reliefs when he came to know 
that he can be contacted, 

3. The workman prays that he may he reinstated 
in service in continuity alongwith full bade wages 
with other reliefs. 

4. The management was duly, served by Registered 
post acknowledgment due (Ex-3) 4 But it remained 
absent. The matter was heard expar-le against the 
management. 

5. The issues that fall for my consideration and my 
findings thereon are as follows 

hfOt* Findings 

1. Whether the action of the 

management of Mahanagar, 

Telephone Nigam Ltd., 

Mumbai illegal retrenchment of 

Stoci Ashok Waghmare, 

w^.f. 22-4-1991 is lagal and 

justified ? No. 

2. If not, what relief the As per order 

wpnfanun is, entitled tp ? below. 

REASONS 

6. Ashok Wagljtmirf, filed hi* affidavit at Exhibit-7- 
He affirmed that he approached the Assistant 
Lgbour Cpippussioper where tfie management filed 
fits say pn 13-9-94 (An no xp re PL It clearly gqes to 
show hk working days, H; affirmed that the Assis¬ 
tant Engineer had given a chart showing his working 
days and produced BDE-0Q4 card which js at Annexure 
A & B, From perusal of this attendance sheet and 
the BDE card It is veryj dear that he worked con¬ 
tinuously for more than 240 days as contemplated 
under Industrial Disputes Act of 1947. He affirmed 
that he was removed from Job in April ’91 and while 
domg so no procedure was followed. He was not 
paid any compensation nor served with a notice, There 
is no reason to' disbelieve him. 

7. In the result T pass the following order:— 

ORDER 

The action of the management of Mahanagar 
Telephone Nigam Ltd. to Ashok Wagkmare 
w.e.f. 22-4-91 is not lean! and justified. 

Tfie management is directed to reinsffite him in sendee 
In eondnnilv and pay him full back wages. 

S. B PANSE. Presiding Officer 

nf feafr, 13 3r4?TfL 1999 

4TT.«rr.3246 :—sfaftfmF faro ip^" 7 

( i 917 3 trr i4) tarra ,i7 % n, 

to. rv ayr tot % sFrerarar * to*' 
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faro #■ TO3T 
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TOTT %T 10-10-99 «Pt WTF T 97 I 

[9. ^-.40012/27/99-^ ATT ( «Pj)l 
^TSpkhlt TO ro4, WftPTFtfl 

New Delhi, the 13th October, 1999 

S.Q. 3244.—i-n pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the -Cen¬ 
tral Government hereby publishes the Award of the 
Central Government Industrial Tribunal, No. II, 
Mumbai as shown in tire Anjjexure, in the industrial 
dispute between the employers in relation to the 
managemnt of Deptf, of'Telecom. Khopoli and their 
workman, which was received by the Central Govern¬ 
ment on 13-10-99. 

[No. Lr40012j27]99-IR(DU)1 
KULWP RAI VERM A, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II, MUMBAI 

PRESENT : 

Shri S. B. Pause, Presiding Officer. 

Reference No. CGIT-2|lfi3 of 1999 
Employers in Relation to the Management of 
lh<t ■sub-DIVisional Officer, Telegraphs 

DOT., 

(Maharashtra) 

Khopoli-410203, 

AND 

Their Woricmen 
Mr. Anirudh Rambali Yadav 
Cjo. Yadav Tea Cold Drink Hotel, 

Bhandari Compound, Narkholi 
Bhivandi, Dist Thane-400'601. 

APPEARANCES : 

For the Employer—Mr. S, .J. Choudhary Repre 
sentative. 

For the Workmen—No Appearance. 

Mumbai, dated 28th September, 1999 
AWARD 

The Government of India, Ministrv of Labour by 
its Order No, L-40012i,27!99|IR(DU), dt. 22-7-99, 
had referred to the following Indus'nil D'sputc for 
adjudication: 

“Whether the action of the management of Sub 
Divisional Officer. Telegraphs. D.O.T., SDO 
Phones Khopoli in terminating the sendees 
of Mr. Anirudh Rambali Yedav is legal and 
iustified? If not, to what relief the workman 
is entitled?’’ 
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2. The Desk Officer isjued notices of order of 
reference to concerned parties. The Secretary of the 
Tribunal also issued notices to the concerned parties. 
So far as the management is concerned it was duly 
served aind they remained present. So far as the work¬ 
man is concerned the registered envelope which was 
sent to him came, with an endorsement 'left’. Then 
the management was asked to give his address from 
their record. The management by the purshis (Ex-4) 
informed the Tribunal that they do not possess his 
address. Under such circumstances I pass the fol¬ 
lowing order:— 

ORDER 

The reference t3 disposed of. 

S, B. PANSE, Presiding Officer 

X 999 

TT.trr. 3247.—wWlflRT fiprro 3rfsfffririT, 1947 

(1947 «frr 14) qft mu 17 ft xrmnvr 

* r«k r % mimra % mny 

wk 'omrr % afhr, mm fi' ffc 

farrc ^ xftwtfipfi wfiptrur, 

% CRTs 4rt imfitra wrl $, ^ 

Vt 13-10-994?! Him $*ri «TT I 

[*L tpT-1601l/3/84-^-H(5ft)] 

tth mri, «rfmnfr 

New Delhi, the 13th October, 1999 

S.O. 3247.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the Award of 
the Central 'Government Industrial Tribunal. Jabal¬ 
pur as shown in the Annexurc, in the industrial dis¬ 
pute between the employers in relation to the mana¬ 
gement of Bank Note Press, Dewas, and their work¬ 
man which was received by the Central Government 
on the 13-10-99. 

[No. L-16011|3|84-D.II(B)] 
KULDIP RAT VERMA. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TR1BUNAL-CUM-LABOUR 
COURT, JABALPUR (M.P.) 

Presiding Officer—Shri D. N. DIXIT. 

Case No. CC.1T|LC(R)(67)!89 

Bank Note Press Office Staff 

Association. Dewas. Through 
General Secretary, 

Shri Y. S, Chouhan 

2. Shri P, R. Bairagi, 

S|o Shri S. R. Batragl. 

Upper Divis'on Clerk, 

Bank Note Press, 

Dewas. Union. 


Union ol India, Through : 

Secretary, Ministry of 
Finance, Govt, of India 
Deptt. of Economic Affhirs 
New Delhi 

2. General Manager, 

Bank Note Press, 

Dewas (M.P). Management. 

AWARD 

Delivered on this 4th day of October, 1999 

1. The Government of India, Ministry of Labour 
vide its order No L-16011 |3|84-DII(B), dated 
15th March, 1989 has referred the following dispute 
for adjudication by this Tribunal : 

"Whether the demand of the workmen working 
in Bank Note Press, Dewas and represented 
by Bank Note Mudranalaya Shramik Sangh 
and Bank Note Press Office Staff Associa¬ 
tion for grant of Incentive to office. Can¬ 
teen, dispensary and Estate staff under 
Group Incentive Scheme at par with etc. 
of BNP with retrospective effect from 
1-9-1977 is justified ? If so, to what re¬ 
lief the workmen are entitled to and from 
what date ?” 

2. The admitted facts of this case are than the 
Bank Note Press Dewas is a factory registered under 
the Factories Act. This factory is ertgaeed in the 
production of currency note and inks. The Security 
ink is given to various presses. The Currency Notes 
are sold to the Reserve Bank of India. The mana¬ 
gement is indulging into commercial activity and 
earning profit out of it. The Government of India 
vide letter dt. 21-11-75 has declared this press as 
Commercial Department of Government of India. 
This press has various sections namely control, print¬ 
ing, plate making, stores, workshops ink factory, 
dispensary, canteen and estate. Further there is an 
administrative section. This press is highly mecha¬ 
nised. With a view to increase production the Bank 
Press Note introduced a Group Incentive Scheme and 
in this Scheme the Office Staff, Staff engaged in Es¬ 
tate Dispensary and the Canteen were not covered. 
Later on the staff of the canteen has been covered 
bv the Group Incentive Scheme from 1-11-86. From 
18-9-1973 to 13-12-1975 5 per cent of the emolu¬ 
ments were given (o present workman as incentive. 
From 1-1-78 to 30-6-87 the present workmen were 
completely excluded from the benefits of the Scheme. 
From 1-7-82 to 21-4-84 25 per cent of the incentive 
earned by the Industrial Lmployee were given to the 
nresenf workman. This Is continued up to the 
present. 

3. The case of the Union L that for the purpose of 
production each section is complimentary to other 
and total efforts of all employee result in the pro¬ 
duction. The Office staff is generally engaged look¬ 
ing after the welfare of workmen, preparing then- nay 
bill, sanction of leave, indexing material, supplying 
material, recruitment, planning of manpower and 
nroduction etc. The dispensary staff Is engaged in 
looking after the health end hygiene of Bank Emp- 
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loyee round the clock. Ifc* »taff of the estate dept. 
is engaged in looking after the property, building and 
Welfare of the employees. The canteen staff is en¬ 
gaged in preparation of meah snacks and tea etc. 
All these sec/ions are essential for smooth running 
of the press, and for optimum production. In the 
Group Incentive Scheme Annexure A the illegibility 
Clause excluding office, estate, dispensary, and can¬ 
teen staff is totally arbitrary and an act of hostile 
discrimination, "fhe management cannot exclude 
a section of employees if its aim is higher produc¬ 
tion. On a similar footing these employees are en¬ 
titled to incentive scheme like rest of the employee. 
The management has to give the benefit of incentive 
scheme to every employee of the establishment. The 
denial to incentive benefits to workman at par with 
other employees of Press is bad in law and is a case 
of unfair labour practice. The l avion wants that 
from 1-1-78 the employees working in office, estate, 
dispensary, canteen be paid incentive amount at the 
same rate as is being paid to employee of other sec¬ 
tions. Union also claims interest on the amount so 
with-held. 

4. The case of the management is that the mana¬ 
gement directed M|s. 1BCON Ltd. to carry out 
the work study and formulate Group Incentive 
Scheme for Bank Note Press, Devas. This study 
team submitted its report and the Govt, of India 
accepted their recommendation which is Annexure 
R. This scheme has been made applicable from 
January, 1978. Para 3 of the scheme states that 
it is primarily meant for Industrial Employees in the 
factory who is observing the same working hours and 
holidays as the factory and whose presence is ncces-» 
sary for the efficient working of the Industrial 
workers. This scheme specifically exclude Office 
staff, estate, dispensary and canteen. The employees 
of this section are not engaged in production. The 
present workmen were given 25 per cent of the in¬ 
centive bonus earned by the industrial workman from 
1-2-83. Thus the petitioners who are neither encag¬ 
ed in the production nor observing the same work¬ 
ing hours as the direct workers, have no baris to 
claim the incentive payment on a similar line to that 
of the industrial workers working in the factory 
with effect from 1-1-1978. 

5. The first argument advanced bv the manage¬ 
ment is that this Court cannot- decide whether the 
incentive bonus scheme can exclude the present cate¬ 
gory of workman from its apoPcation. The argu¬ 
ment of the Union is that the Industrial Court h-s 
superior powers than an Administrative Tribunal. It’s 
jurisdiction is much more wider than any other 
Court of Law. 

6. The Hon. Sunreme Court in the case of Wes¬ 
tern India Automobile Vis, Industrial Tribunal. 
Bombay—1949 (AIR) (FC) ri«ge 111 while deal¬ 
ing with the powers of the Industrial Tribunal held 
as'follows :— 

‘'AdiurPcarion does not. in out onimon mean 
adjudication according to the strict law of 
master' and servant. The Award of the 
Tribunal nmv contain nrovisions for settle¬ 
ment of a di smite wb’ch no Court coo Id 

order if i* was bound bv ordinary law. 
buf the tribunal is not fettered in any way 
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by these limitations. In Volume I of 
"Labour Disputes and Collective Bargain¬ 
ing” by Ludwing Teller, it is said at page 
536 that Industrial arbitration may involve 
the extension of an existing agreement or 
the making of a new one, or in general 
the creation of new obligation of modifica¬ 
tion of old ones, while commercial arbitra¬ 
tion generally concerns itself with inter¬ 
pretation of existing obligations and dis¬ 
putes relating to existing agreements. In 
our opinion, it is true statement about the 
functions of an Industrial Tribunal in 
labour disputes.” 

7. The Supreme Court in the case of Bum & Co. 
Vs. Their employees—1960 (2) LLJ Page-2261 
(copy enclosed), held as follows :— 

“It is also urged on behalf of the Company that 
the introduction of incentive bonus is a 
management function and the Tribunal 
should not impose it on the management 
and reference in this connection has been 
made to Titaghar Paper Mills Co, Ltd. 
V|s. their workman (1959 II LLJ-9), In 
the present case. however, the incentive 
bonus scheme has already been introduced 
by the Company for the major part of its 
workmen and all that is now asked for is 
that the benefit of the scheme should be 
extended to the remainder of the work¬ 
men. This prayer is, in our opinion, very 
different from asking r tribunal to im¬ 
pose an incentive bonus scheme for the 
first time in a concern. We can see no 
reason why where an incentive bonus is in 
force, in a concern for tht majority of its 
workmen, the tribunal should not be able 
to extend the same to the remainder of 
the workmen.” 

8. Taking the above two judgement of Supreme 
Court into consideration I hold that this Court has 
power to examine the contents of Incentive Bonus 
Scheme and the fact whether the present category of 
workman could be excluded from its operation. 

0, The Bank Note Press, Devas is a Government of 
Tndia undertaking and the Government hate to manage 
and run the factory keeping in mind the rights of 
the workman and Directive Principles of State Poli¬ 
cies given in the Consritution of India, The Court 
are bound to evolve, affirm and adopt principles of in¬ 
terpretation winch will further not hinder the goals 
set out in the Directive Frincmles of State Policies, As 
held by tb** Supreme Court the Award of the Indus¬ 
trial Court mav contain wo virion of settlement of dis¬ 
pute when no Court Could order if it was bound bv 
ordinary law. But the Industrial Court is not fettered 
in any way by these limitations. 

10. The employees working in office, dispensary, es¬ 
tate and canteen are required to work diligently and 
overtime to meet the rising demand of the management. 
For the purpose of production each section is comp¬ 
limentary to other and the total contribution of emp¬ 
loyee result in oToduction. Worker bo'h in the fac¬ 
tory and administrative office ensure that the Press 
works affectively and maximum production is given. 
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The Office Staff looks after the welfare of the Press 
Section. The dispensary looks after the health and 
hygiene. The estate looks after the build ng, and 
grounds. The canteen meets the requirement of the 
sections operating l he Press. The classification in the 
Group Incentive Scheme as Industrial and Non-Indus¬ 
trial is without any basis and arbitrary. If the staff 
in office, dispensary, and estate do not co operated or 
slow down their activity the optimum production 
is not possible. Every employee whether working in 
the press, office, dispensary canteen and estate contri¬ 
bute their full mite towards production. 

U. All employees doing siijiilar jobs are entitled to 
similar wages. The management cannot create arti¬ 
ficial classification of Industrial Employees and non¬ 
industrial employee. The management has failed to 
satisfy the Court bow docs an industrial employee is 
superior to non-industrial employee. In para 5 of 
the Written Statement the management has stated thait 
an industral employee is on whose presence is neces¬ 
sary for the efficient working of the Press. By no 
stress of imagination it is possible to run the press 
efficiently and keep out employees working in office, 
hospital and estate. For the efficient working of the 
Press all the three sections are required to co-operate 
in ah efficient manner. Slow down by these section 
will result into stalemate and loss of production. 

12. The management itself has given the benefit of 
this scheme to the employee of canteen from 1-11-86. 
The management has denied Ibis section the benefit 
of the scheme upto 1-11-86. By the same reasoning 
the employee working in canteen should have been 
given benefit of the scheme from 1-1-78. Why should 
management give benefit to the canteen from 1-1-86 
atnd not from 1-1-78 has not been explained by the 
management to this Court ? It only shows that the 
approach of mannmment is arbitrary and devoid of 
logic and rarional. 

13. The staff working in office, dispensary, estate has 
reen given 25 per cent of the incentive from 1-7-82. 
i fail to understand the rational of giving 25 per 
cent of incentive bonus to these workman. If 
their utility to the productions is recognised by the 
management then there is no reason to pay them only 
15 per cent. No document has been produced by the 
management that the contribution of present workman 
in production is only 25 per cent. Th : s classification 
is arbitrary and without logic. The management can¬ 
not be permitted to perpetuate arbitrary classification 
amonest employees of management. Because of the 
introduction of Group Incentive Scheme the manage¬ 
ment has increased the production of Press, This in¬ 
crease in production ernerated more physical work 
and mental labour. Tins additional phvs'cal work 
and mental labour is shared by everv section of the 
enlnlovee working in the Press including the present 
workman. Depriving them of the Bonus Scheme is 
unfair Unbortr practice and v’olative of pcnvislons of 
rwthution of India and Directive Prir>c ; nVs of Slate 
Policy. 

14. Under the Fiv-orv Act .nil the emnh vees of 
Bank Note Press a<e covered bv Ihe definition of 
“Worker" and there is no d'd'nc: : on arnonn worker 
and worker end employee and employee. Similarly 


there cannot be a discrimination between employee 
and employee in the matter of financial matter. 

15. The management has not filed a bi-parte settle¬ 
ment between the management and representative 
Union to the effect that the staff engaged in office, 
dispensary and estate be not be given Incentive Bonus 
Scheme. If such a bi-partc settlement is in existence 
it should have been filed by the management. Non- 
filing of ihe bi-parte agreement will lead to the con¬ 
clusions that the management created, artificial classi¬ 
fication and treated some employee an industrial 
employee and certain employee as non-industrial em¬ 
ployee. The management cannot resort to such classi¬ 
fication. The .Security Paper Mill Horhangabad is a 
sister concern of the present management and it is 
also under the Ministry of Finance, Government of 
India. In this mill the different Union and the Man ¬ 
agement signed a bi-parte agreement which is Anne- 
xure F in respect of Incentive Scheme. By this agree¬ 
ment the Security Paper Mill Hoshangabad is giving 
staff of office, state, office and canteen the same bene¬ 
fit of bonus as is being given to other staff. A simi¬ 
lar step should have been taken by the management 
but they have not assigned any reason why they have 
not taken it for Bank Note Press Devas. 

16. The Union has proved that there is arbitrary 
discrimination in respect of payment of bonus to em¬ 
ployee working in Office estate, dispensary and can¬ 
teen. The management could not justify the non¬ 
payment of bonus to these section of the staff from 
•i-1 -78. The Award is given in favour of the Union 
The employees of Bank Note Press working in Office 
dispensary and estate and canteen are eligible <o the 
full benefit o r Group Jncenffte Scheme Anncxure ‘A’ 
from 1-1-78 onwards. All the arrear be paid to the 
staff in 3 months time from publication of Award. If 
this is not done the s'aff will be entitled to realise 
12 per cent ner annum interest on this amount. Parties 
to bear theft own costs. 

17. Conies of the Award be rent to Ministry of 
Labour, Government of India as per rules. 

D, N. DIXIT. Presiding Officer 
Tf f4t>riY, 13 199 9 

44.XfT. 3248.—sfeftfcpp Ffftffttpq, ,947 

( 1947 TT 14) 4ft STO 17% *FJITF>T 
ftFrnr qyr fiiw, tflwvK % sra^cTa 

% tfsri fftTUPlft ynjipRf % sfW, TRFfl 

% fftftme: sftarfftyr ftwr? 

srfspiTT'n, 4 ft tmfftrT Ttrfft 

rrr^TT aft 13-10-99 aft SFfr fWT *ri 1 

H u*r-16011/5/ 89 -stt$ j)] 

f srftprrft 

New Delhi, the 13th October, 1999 

S.O. 3248.—In pursuance of Seet ; r»o 17 of the 
Industrial Dispute Act, 1947 <T4 of 1 Q 47y, the Cen 
tral Government hereby publishes 'he Award of the 
Central Government Industrial Tribunt I Jabalpur as 
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shown in the Annexure, in the industrial dispute bet¬ 
ween the employers in relation to the management of 
Security Paper Mills, Hoshangabad and their work¬ 
man. which was received by the Central Government 
on the 13-10-99. 

[No. L-1,6011|5|89-IR(DU)] 
KU1.D1P RAI \ ERMA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBU NAL-CUM-LA BOUR 
COURT, JABALPUR (M.P.) 

PRESIDING OFFRLR : SHRI D. N. DIXIT 
CASE NO. CG1T|LC(R) (1801190 

The General Secretary, 

S.P.M. Employees Union, 

Type-TI|63, Phase-II 

SPM Colony, Hoshangabad ■ . Union 

V|s 

General Manager, 

Security P'aper Mill, 

Hoshangabad. • ■ Management 

AWARD 

Delivered on this 9th day ox September, 1999 

1. The Government of Jndia, Ministry of Labour 
vide order No. L-160J 1|5|89-IR DU dated 22-8-90 
has referred the following dispute for adjudication by 
this Tribunal : 

SCHEDULE 

“Whether the action of the management of the 
Security Paper Mills, Hoshangabad in not 
categorising S|Shri Gajanand Malviya, Chho- 
tabir Meena, Suresh Chowdhary, Sunderlal 
Thakur, Shrikishan Trpachc, Harisingh 
Tmna, Nahar Singh & Phool Chand Mewari 
in skilled grade and revised scale Rs. 260- 
350 as per recommendation of Mehta Com- 
mhtee w.e.f. 1-3-79 is justified? If not, what 
relief is the concerned workman entitled 
to?” 

2. The catee of the Union is that the following work¬ 
men were appointed as unskilled paper boy in the 
Process Section of the finishing end of Security Paper 
Mill, Hoshangabad. on the dates mentioned against 
their names. 

1. Chhotabir Meena 9-12-3971 

2, Sunderlal Thakur 27-5-1968 

3. Suresh Chandra Choudharv 17-2-1969 

4. Shrikishan Trpache 22*9-1970 

5, Harisingh Tmna 15-11-1968 

6 Gaianand Malviya 17-2-1969 

These workmen were promoted as semi-skilled to the 
po“ of paper workers and posted in Trimming Sub¬ 
section. 


3. The Union further states that in the year ’73 
Mehta Committee was appointed to study various jobs 
and to recommend Ihe Scale of pay to be given to 
each category. This committee recommended that 
Sheet Trimming Section employees be treated as skil¬ 
led grade aind be kept in pay scalo of 260-350. Auto¬ 
matically from the dato of implementation of recom¬ 
mendations of this committee which is 1-3-79, the 
workers in the Trimming Sub-Section became skilled 
workers and were entitle to pav scale of Rs, 260—350. 

4. Further corner'?'a of the Union is that the above 
mentioned workmen were not given pay scale of 
260-350 on the ground that their attendance for the 
previous year wu'e not good. This ground is arbi- 
tra y and does not find place in recommendations of 
Mehta Committee. These workmen have been given 
the pay scale 260-350 from subsequent dates. They 
have been denied this pay scale from 1-3-79. The 
workmen in the other sections were given the benefits 
of recommendations of Mehta Committee irrespective 
of their poor attendance. 

5. Union prays that the 6 workmen named above 
be given settle of 260-350 from 1-3-79. 

6. The case of the management is that after the 
receipt of the Report of Mehta Committee the man¬ 
agement appointed a bi-ncr!ite committee to examine 
the Report and the bi-partite committee recommended 
that workman with the record of absence should not 
be absorbed in the pay scale of 260-350. By appli¬ 
cation of the bi-partjte settlement the workmen were 
not given the pay scale of Rs. 260-350 from 1-3-79. 
The workmen were continuously absent in the year 
107R-79 and thus were not entitled to this pay scale, 
The management weeks that this case be dismissed 
w’tb costs. 

7. The only ground taken by management for not 
giving pay scale of 260-350 to the workmen is that 
their attendance was irregular in the year 1978-79. 
Thc Mehta Committee conducted a job study for all 
unclassified industrial emmov'e- of Security Paper 
Mill Hnshanyffind, The jobs were put to different 
category according to the requirement of the work 
done bv Ihe employe", Ii means the! work of the 
employees of this section was evaluated and the the 11 
given the category like semi-skilled grade and skilled 
grade. Employees working in the Sheet Trimming 
Sect’on were nut to the skilled grade, in the pay scale 
of 260-350. These all the employees working on 
Sheet Trimming Section were put to the skilled grade 
by the Mehta Committee, 

8. Every employee emploved in the Sheet Trimming 
Section has got to be a skilled worker. It means that 
no semi-skilled worker w : ll work in this section once 
the report of the Mehta Committee is accepted. 

9. Mehta Committee did not recommend the scru¬ 
tiny of workmen for being given the deified grade 
It simplv raised the grade of the Sheet Trimming Sec¬ 
tion. Thus there was no occasion to examine the 
suitability of the employees to grant of pay scale in 
tb~ grade of 260-350. 

10. Prior to Mehta Committee ffie mnnaeem°re W, 
tyif felon action o.cnirrt the workmen for remaining 
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absent on duty. Had It been a serious misconduct 
action would have been taken aga.nst me workmen. 

11. The mafaagement la relying upon bi-partite set¬ 
tlement reached between it and Trade Union on the 
report of the Mehta Committee. The management 
has not filed a copy of this settlement. Thus the 
management has failed to prove in this Court that be¬ 
cause of bi-partite settlement those workers who were 
in the habit of remaining absent be not given pay 
scale of Rs. 260-350. 

12. Management witness Shri N. K. Jain has stated 
that all the employees got the benefit of the recom¬ 
mendation of the Mehta Committee except the pre¬ 
sent* wutkmcn. He further stated that in other sec¬ 
tions those workmen have received benefits who have 
baep described as- baKftrak absentees. Thus in the en¬ 
tire -SHtojrity Paper Mill only the present workmen 
have not b®e» given the pay scale of 260-350 on the 
ground of habitnal nfesantism. Th» management has 
tlius discriminated in its treatment to the. employees on 
tfte- saa» ground. 

13. This Court ia. the. case of Shri A. P. Sarate 
R(48)|81 decided on. 6-4-83 that absence of the 
workman cannot be a ground for denying the benefits 
of upgradation as recommended by Mehta Committee. 
Thus the former Award of this Court also supports 
The case of the present 6 workmen. 

14. The management cannot withhold pay scale of 
260-350 of the workmen from 1-3-79. The workmen 
automatically were place in the pay scale of 260-350 
from 1-3-79 because recommendation of Meh'a Com¬ 
mittee were accepted by the management. The Award 
is given in favour of the 6 workmen. They are absor¬ 
bed in the scale of 260-350 from 1-3-79 and he given 
all the monetary benefits attached to ihis scale, in 3 
months time from the date of publication of this 
Award. In case the monetary benefits are not eiven 
the Workmen will be entitled to interest 6? 12 per 
cent per annum from this date till the realisation. 
Parties to bear their own costs. 

15 . Con*es of‘the Award be sent to Mmistry of 
Labour. Government of India as per rules. 

D. N. DIXIT, Presiding Officer 

13 WJpprr, 1990 

W.SfT. 3249.—sitefrftpfr StfafffiPT, 1947 

( 1947 54 14) qft 3TTT 17% TPfTPa ?, 

flryrrr 5pm factr, 

fcmtra'ia % tpns PruWf 3 i>t: ^r% % 

fyaas u farRro: aVitforr fsnrrr h 1 ' %r^pr 
TPtfnr afratfipft 

iP Er fkp r t. Aft %^prrtwrr 13 - 10-99 

ff) ?J!TT «1T I 

[77. U»T-.l6012/l(92-Wlt STTr/C^ #)] 
ftH’fPT TW JW vftt+Tfr 
New Delhi, the 13th October. 1999 

S.O. 3249.—Tn pursuance of Sec + ion 17 of 'he 
Industrial Disputes Act, 1947 <T4 of 1947), the 
Central Government hereby publishes the Award of 


the Central Government Industrial Tribunal, Jabalpur 
as shown in the Annexure, in the industrial dispute 
between the employers in relation to the manage¬ 
ment of ’General Manager, Security Paper Mills, 
Hoshangabad and their workman, which was re¬ 
ceived by the Central Government on 13-10-99. 

[No. L-16012|l|92-IR(DU)j 
KULDIP RAJ VERMA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TR1BUNAL-CUM-LABOUR 
COURT, JABALPUR (M.P.) 

Presiding Officer ; Shri D. N. Dixit. 

CASE NO. CGITjLCjR|144|93 

Shri Ganesh Baggan. 

Ex-Safaiwala .. Workman 

Versus 

The General Manager, 

Security Paper Mill, 

Hoshangabad . .Management 

AWARD 

Delivered on this 22nd day of September, 1999 

1. The Government of India, Ministry of Labour 
vide order No. L-l6012|1|92-IR(DU) dated 21-7-93 
has referred the following dispute for adjudication by 
this tribunal 

“Whether the action of the management of 
General Mauager. SPM Hoshangabad in 
terminating the sei vices of Shri Ganesh 
Baggan Lx-Safaiwala is justified ? If not, 
what relief the workmen concerned is en¬ 
titled to 7“ 

2. The case of the workman is that he was em¬ 
ployed as a safaiwala. His services were terminated 
without holding any proper enquiry. The workman 
replied to the chargesheet. This reply was considered 
as admission and he was found guilty of the charge. 
He was removed from the services on pretext that 
he has pleaded guilty to the charge. The contention 
of the workman is that he has never pleaded guilty 
to the charge. Hie procedure adopted by the mana¬ 
gement is illegal and irregular. The termination of 
the workman is also irregular and illegal. Even on 
merits, the punishment imposed on the workman is 
harsh and oispronort'ouate to the misconduct. The 
workman wants that he be reinstated and paid back 
wages and allowances. The case of the management 
is that workman was frequent) v absent in his duty 
and from Jan. 1985 to Dec. 1990. he remained ab¬ 
sent for 810 days. He was issued wiffi 5 charge- 
sheets from the year 1985 to 1990, The workman 
was issued the 6th chargesheet. The workman admit¬ 
ted Bus charge in the enquiry and the Discip'inary 
Authority removed him from service. The workman 
filed an apocal which was dismissed by the Appellate 
Authority. The Management wants the reference to 
be answered in their favour. 

3. In the written statement, at ttaee-3, the manage¬ 
ment has s'ated that chnmesbeet No. 6 was issued to 
the workman about habitual absence and this he 
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admitted in the enquiry. Gn the basis of this admis¬ 
sion the services of the workman has been terminated. 

4. This chargesheet ami admission of the workman 
has not been filed by the management. Management 
has also not filed the DE papers. The management was 
given time from 28-7-97 to file documents. Till 
16-9-99, management has not fifed any document In 
the absence of the DE papers, the contention of the 
workman had bean accepted that he has not pleaded 
guilty to the charge and the procedure adopted by the 
management is illegal and irregular. 

5. The burden, of proving the admission of the 
workman is on the management. The management has 
been careless and inspire of more than 2 years time 
given to them, they have not filed the alleged admis¬ 
sion by the workman about his habitual absence from 
duty. This admission was the basis of termination of 
service of the workman. Once the admission of the 
workman is not proved, the termination of workman 
is illegal. 

6. It is hereby declared that the termination of the 
service of the workman is iHegal. He is deemed to be 
in service of the management. From the date of award, 
he be taken in service and paid wages and allowances. 
He will deem to be in continuous service. Since the 
workman did not perform any work from, the date of 
termination till the date of award, the workman will 
not be entitled to wages and allowances for this period. 
The award is given in favour of the workman. Man¬ 
agement to pay Rs. 2000 as cost to the workman. 

7. Copies- of the award be sent to Ministry of Labour, 
Government of India as per rules. 

D. N. DIXIT, Presiding Officer 

1 5 w^rr, 1999 

qp.m. 3250 —athilPPF fw wfcrfmPT, 1947 
(1,947 'trr 14) 'tft tira 17 % sEWun 3 , tofta 
rrwrrt ^ afr.tfV.tfL ftt. % spfercia * wa 
fipfpjCTf 3?k fm^rrc'r % 4K mis h f-tfe 
3faftftar faqur p' Wirr ntw: 3iW*rr wfWptf; 
if. 1 , w Wt % ffil wrftw £, aft 
swt 12 - 10 - 9 9 'fit by** 1 

[ti . J75T-2001 2 /31 s/SB-Wt «TR (#1-1)] 

fbtx ti'mt nt?rr, swt 

New EJfclhi, the 15th October, 1999 

SO 3250-.-—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 19471, the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal No. I, Dhanbad as shown in the 
Armexure in the Industrial Dispute between the employers 
in relation to the management of M us. BCO Ltd, and their 
workman, which was- received- by tbe Central Government 
on 12-10-1999. 

[No L-20012/315/89-111(01) 
S. S. GOTTA, Under Secy. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. T, DWANBAD 

In tire matter of a reference under section JG(J)(d)f2A) of 

the Industrial Disputes Act, 19-17. 

Reference No. 65 of 1990 

PARTIES : 

Employers in relation to the management of Putki- 
Balihari Area of M/s, IJ.C.C. Ltd. 

AND 

Their Workmen. 

PRESENT : 

Shri Sarju Prasad, Presiding Officer. 

APPEARANCES: 

For the Employers : Shri B. losfli. Advocate. 

For the Workman : Shri R. R. Bhiirtachmjee, Advocate. 

STATE : Bihar INDUSTRY : Coal 

Dated, the 29th Septemher, 1999 
AWARD 

By Order No. L-200I2/3rS/89-I.R. (Coal-I) dated ‘nil'’ 
the Central Govermnont in the Mhawtry of Labour has, In 
exercise of the powers conferred by clause (d) of sub-section 
(1) and sub-section (2A) of Section JO of the Industrial 
Disputes Act, 1947. referred the following dispute for ad¬ 
judication to this Tribunal: 

“Whether the demand of Shri Manoj Kumar Sintm, 
Typfst-ciim-Clerlc, Poetkoe Bulllutri Area of Ws. 
Bharat Cooking Coal Limited, for reinstatement In 
service with full back wages is justified 7 If not. to 
what relief is the workman entitfcd to 7" 

2. The brief facts, (jiving rise to this rcfeiance is; that the 
concerned workman, Manoj Kumar Shiha, was 'Fypwti-cum- 
Cleak posted in the Civil 1 Construction Department of 
Bhaaalband Area No. 7 which Is also known as FoetJwe- 
Balihari Area. During the period front December, 1981 to 
December, 1982. ns many as 11 workmen' were inducted into 
the employment of Bhagabaod Aren 7 on (he basis of forged 
and fabricated letters of appointments issued under the forged 
signature of R. P. Singh, the then Dy. Personnel Ma«a«pr 
(Manpower), incharge of recruitment of workmen at Karmik 
Bhawan of M/s. BCCL. The matter of fake appointments 
was enquired into and upon initial enquiry the complicity 
of this workmen, Manoj Kumar Sinha came to light There¬ 
fore a chargesheet- dated 1-4/15-3-83 was issued to him under 
the signature of the General Manager/Chief Mining Engineer 
for commission of misconduct relating to induction of 11 
workmen with the help of forgery and fraud. The copy of 
ihe chargesheet lww been produced during hearing on pre¬ 
liminary issue and has been marked Ext. M-2/2, He replied 
lo die chargesheet for denying the allegations levelled ih 
the charge-sheet, Tbe management was not satisfied with the 
jeply of the concerned workman, therefore constituted on 
enquiry and Sri 9, N, P, Sinha, Personnel Mtanngor was 
appointed- the Enquiry Officer to enquire opon the charges 
against Maaoi Kumar Sinha and five others who were alleged 
to hove connived In the fraud- played upon the management 
bv inducting eleven employees on the basis of forged and 
fabricated appointment letters Issued under forged signature 
of R P Singh. Dy. Personnel Manager (Manpower) from 
tbe Mendauacters i,e. Kaianlk Blinwan. Dhanbad. Tbe mnfn 
allegation against the concerned workman is that although 
he was posted in the Civil Construction Deoartment and has 
nothing to do with the Personnel Department and anoofhi- 
ineht and porting of the employees but the forged appoint- 
m-nf letters were, aRlfrm-rH,r tvn'd op t-b" tvpevTltei- m-whinr 

which war nllotfed to tire- concerned- workman. Mnnof Kumar 

Sinha end he had accompanied with trhe interested rfrwm 
seekipi- cirmtovme-it on the basis of those forged end fabri¬ 
cated appointment letters to Area Office trfonewilh forced 
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appointment letters and deposited the appointment letters in 
the Area Office for issuing posting orders, he had requested 
for issue of posting orders. Thereafter, it is alleged that he 
got posting orders issued Inking personal interest and 
accompanied the candidates on the basis of posting orders 
to the respective places of posting with the posting orders 
and got them joined there. It is further alleged that joining 
letters submitted by the fake appointees were prepared by 
this workman under his own handwriting. Thus he has 
played an active role in getting the eleven fake appointees 
Posted on the strength of forged and fabricated appointment 
letters under forged signature of R. 1*. Singh. Dy. Personnel 
Manager (Manpower), Karmik Bhawan, BCCE Headquarters, 
The enquiry was conducted and the Enquiry Officer sub¬ 
mitted his report who found the concerned workman guilty 
pf the misconduct and on that basis the concerned workman 
was dismissed under the signature of General Manager/Chief 
Mining Engineer. 


3, According to the management, the. domestic enquiry 
was fair and proper and princlole of natural justice was follow¬ 
ed and the finding of the Enquiry Officer is reasonable and 
justified on tho basis of material available on the record of 
the domestic enquiry. The concerned workman has. disputed 
the domestic enquiry and has pleaded that the Enquiry 
Officer and the Presenting Officer were biased as he was an, 
active member of a trade union and the enquiry was not 
at nil fair and proper and finding of the Enquiry Officer 
Is perverse not based upon tho material evidence, rather 
the name is bins view and the concerned workman Is not 
guilty of anv misconduct. Therefore, the concerned work¬ 
man is entitled for reinstatement with full hack wages. 

4 . The question of fairness and propriety of fhe domestic 
enquiry was taken up as n preliminary issue and by order 
dated 6-9-96 the representative of the concerned workman, 
namely. Sri J, P. Singh, Advocate conceded that the domestic 
enquiry was fair and proper and accordingly the same was 
held proper and fair and the case was proceeded for hearing 
on merit 


5. This Tribunal had passed an award holding that the 

action of the management is justified and demand of Manoj 
Kumar Sinha. concerned workman, for reinstatement with 
full back Wages is not at all justified. This award was 
challenged before Hon Tile Patna High Court, Ranchi Bench, 
Ranchi in CWJC No. 26J7/97(R) which was allowed and the 
award submitted by this Tribunal has been set aside afld 
the matter has been remanded hack for of fresh 

award because the then Presiding Officer of this Tribunal 
had not reappraised the materials on lecord as required under 
Section 1 11-A Of the I.D. Act. 

6 . Since the domestic enquiry has been held proper and 
fair, rtow the question for consideration is— 

(i) Whether on reappraisal of evidence the fluffing of 
the Enquiry Officer is justified end. reasonable . 


(ii) Whether the demand of the concerned workman 
M&nol Kuniar Sinha, for re : n statement in service 
with full back Wages is justified? 


7'. The management has examined In all nine witnesses to 
prove the- charge against the concerned workman and other 
chargeSheeted workmen. The first witness of the manage¬ 
ment Is MW-l-s-Sri M. B. SVivnstnva who had made p’elnu- 
narv investigation of the case of eleven fake appointments 
under forged signature of R- P- Singh, Gy. Personnel Mana¬ 
ger (Manpower). Karmik Bbnwdn on the basis of endorse¬ 
ment of DTG/C.V.O., -RCC1- From his evidence It, appears 
that he has investigated (he question of fake, appointments 
and - he has examined the concerned roe-stem and has 
recorded the statements of several officials. Tie has elabora¬ 
tely dealt with in-his evidence as to how he Was satisfied 
that eleven apnomtmenfs were on the basis of forged and 
fabricated appointment letters. The. matenh's collfrt-d lw 
him included that iqo.st of the despatch nos. in case of forge.! 
appointment letters did not (nllv with 1 the despatch reg's'er of 
the Central Despatch '.Section of Karmik Bhawan ^m- 
nf the nos in the ffike appointment Tetters w<*m found to be 
concern^' some" other letters on different sublet. Tim nos 
In some of the forced' Appointment letters were not -liown 
in the Dcseoatch Register even on the last date of relevant 


year. The file no, in ihe forged appointment letters were 
given Only "OO” were mentioned therein. Sri R. P. Singh 
under whose signature the forged appointment letters were 
alleged to have been issued was confronted and he has dearly 
dented the signature appealing in those forged appointment 
letters. The photographs of the candidates, whtch should 
have been attested were not attested by the concerned 
officer. Besides his evidence Sri R. p. Singh who has been 
examined as MW-2 and Sri N. L. Singh, MW-9 have clearly 
stated that the eleven appointees were posted at Bhagaband 
Area No. 7 which is known as Pootkee-Balihari Area also 
and were deputed to work at Ekra Workshop, were posted on 
the strength of torged and fabricated letters of appointment. 
MW-7 Sri M. Prasad had also supported the fact of fake 
appointments who had also made Preliminarv enquiry into 
the alleged fake appointments. From the materials on record 
placed before the Enquiry Officer it is clearly established 
that the concerned eleven persons were appointed on the 
basis of forged and fabricated appointment letters and were 
posted under the signature of Sri V. R. Singh, Dy. Personnel 
Manager (Establishment) ,.f Bhagaband Area on the strength 
of forged and fabricated appointment letters purported to be 
signed bv Sri R. P. Singh, Dy. Personnel Manager (Man¬ 
power), Karmik Bhawan. The concerned workman has not 
challenged that those appointees were appointed on the basis 
of forged and fabricated appointment letters. Therefore, the 
factum of forgery in appointments and posting of eleven per¬ 
sons, namely, (1) San jay Kr. Sinha, (2) Chittaranian Prasad, 
(3) Dayasankar Prasad, (4) Sobhnuih Jeswara, (3) Surya 
Bhusan Prasad, (6) Kamdeo Prasad, (7) Baleshwar Yadav. 
(8) Vijoy Shankar Singh, (?) Ashok Kumar Barnwal, (10) 
Laxmi Narayan Singh and (11) Munii Singh at Bhagaband 
Area colliery under forged and fabricated appointment 
letters, is well established, 

8 . From the evidence of MW-1—M.B. Srivaslava it appears 
that during the course of investigation he found that the 
concerned workman, Manoj Kr. Sinha and P. K. Sinha hud 
accompanied with the fake appointees, Surya Bhusan Prasad 
and Kamdeo Prasad a! on gw nil the appointment letters to the 
office chamber of the Sr, Accounts Officer ami requested him 
to allow them to join their duties in Bhagubaid Area office 
to which he did not agree on the morning of 31-12-81. Sri 
S. P. Singh, Sr. Accounts Officer who has been examined as 
MW-5 has supported this fact in his statement before the 
Enquiry Officer as well as before the Invcs Igating Officer. 
Sri M.B. Srivaslava, MW-1. His statement here re the investi¬ 
gating Officer is Ext. M-44. Further, it appears that the con¬ 
cerned workman had personally handed over internal posting 
orders of the aforesaid two fake appointees to Sri B. S. Prasad. 
A.M.M., Reg'onal Store, Ekra on 7-1-82. MW-5—Sri S.P. 
Singh has supported this tael before the Fnoulrv Officer as 
well as before the MW-1. From the evidence of MW-5 
and MW-1 it further appears that the concerned workman, 
Manoj Kr, Sinha not only accompanied the two fake appointees 
alongwlth internal posting orders to Sri B. S Prasad. A.M.M. 
on 7-1-8? but also requested him to allow' them to rein duty. 
From the evidence of MW-1 it further appears that the 
concerned workman. Vlanoi Kumar Sinha, has personally 
handed over tho forged and fabricated appointment letter Ext. 
M-31 in respect Of Baleshwar Yadav at General Manager 
Secretariat, and had handed over tho same to Sri B, G. Dutta 
on 9-10-82. Sri Dutta who has been examined as MW-3 
has supported this fact before the Enauirv Officer. F'om the 
evidence of MW-1 it further appears that the concerned work¬ 
man. Manoj Kumar Sinha has confirmed this fact in his 
statement dated 2-2-83. Photostat copy of that statement is 
Fxt. M-30. Not only tb's, the concerned workman has written 
the declaration letter of the said Baleshwar Yadav in his 
own handwriting with regard to his father's name and per¬ 
manent address. Photostat copy of that declaration letter is 
Ext M-63. The joining letter of the snid Balmhwar Yadav 
was tvngd b’ r the concerned workman wh'cli he has 
admitted in his statement Ext, M-30. 

He has oUn typed the joining letters of two other Take ap¬ 
pointees, Viiov Shankar Sineh on 14-10-87. and Ashok Kumar 
Barnwal on 14-10-82 on his own typewriter. Tim forged and 
fnbrn-’t'-d Joining Jrft.'it. ,-f sthanVnr Smrh and Ariioh 

Kumar Rnrnwal Ext. M-49 was delivered at G. M. Secretn T j a t 
on 14-tO-R' 1 bv the concerned workman. Manoi Kumar Sinha. 

Sr> B. G. Dutta. Desnahffi Glcrk has supported this statement 
before- the Enquiry Officer ns well -t« before Rivestigating 
Officer. -Similarly the forged and fabricated inining letter 
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Ext. M-50 in respect 0 / Lakshmi Narain Singh and Munjl 
Singh had also been handed over to G. M. Secretariat by 
this concerned workman, Manoj Kumar Sinha on 16-10-82 
and after endorsement of General Manager he had received 
back the same on 20-10-82 and he has put his signature in 
token of having received the joining letter of Lakshsmi Ntrain 
Singh and Munji Singli in Si. No. 7642 of the Dak Receipt 
Register of the G. M. Secretariat at page 58. This register 
was perused by the Enquiry Officer and this fact has been 
supported by Sri B. G. Dutta, Despatch Clerk of the G. M. 
Secretariat. Similarly, the joining letter Ext. M-51 of 
Chittaranjan Prasad and Sobhnath leswara were also handed 
over at G. M. Secretariat by this very workman, Manoj Kumar 
Sinha on 29-10-82 and was subsequently collected bv him 
under his signature on 30-12-82 as it appears from SI. No. 
7881 dated 29-10-82 of the Dak Receipt Register of (3. M. 
Secretariat. This entry was also perused by the Enquiry 
Officer and this fact has been supported by Sri B. G. Dutta, 
MW-3. Furthermore, Manoj Kumar Sinha in his statement 
Ext. M-30 has admitted this fact, but according to him ho has 
done so at the instruction of V. R, Singh. The concerned 
workman has further requested Sri S. C. Srivastava, Clerk of 
Personnel Department to make entry of the nesting order 
dated 29-10-82 of Chittaranjan Prasad and Sobhnath Jeswara 
and Sri S. C. Srivastava did according which is Gear from 
the statement of Sri S. C. Srivastava. 

9. Further from the evidence of MW-1 it appears that after 
internal posting order Ext. M-58 under the signature of 
Sri V. R. Singh, Dy. Personnel Manager (Estt.) in respect of 
Chittaranjan Prasad and Sobhnath Jeswara was issued, the 
concerned workman, Manoj Kumar Sinha, had handed over 
the same at Ekra Workshop and had accompanied with the 
aforesaid two candidates. He had also requested Sri N. P. 
Chatterjee, Sr. Executive Engineer, Ekra Workshop to allow 
tho said persons to join their duties and accordingly Sri Chat¬ 
terjee allowed them. This fact has been supported by Sri 
N. P. Chatterjee in his statement before the Enquiry Officer 
who is MW-6. He has also supported thi9 fact before MW-1 
before investigation. Further it appears that the concerned 
workman, Manoj Kumar Sinha, had approached Sri N. L. 
Singh on 22-1-83 at his residence to enquire about :he dis¬ 
cussion held at Ekra Workshop on previous day, i.e, 21-1-83 
when S/Sri R. P. Singh and N. L. Singh had gone there for 
enquiry regarding illegal appointments. Thus, from the evi¬ 
dence of MW-1 coupled wifh evidence of MW-3, MW-6 and 
MW-8 it is established that the concerned workman, Manoi 
Kumar Singha, has played an active role in getting the fake 
appointees posted and see that they are allowed to join, He 
had not only produced the fake appointment letters at G.M.’s 
Secretariat, rather he after endorsement of General Manager 
had received back them and he had done all sorts of help to 
the fake appointees in getting them posted on the strength 
of forged and fabricated appointment letters. 

10. MW-1 Sri M. B. Srivastava has further stated that all 
the alleged forged appointment letters Exts. M-45 to M-51 
covering all the eleven fake appointees are believed to have 
been typed out on ibe same typewriter machine of the Civil 
Engineering Department which remains In the custody of the 
concerned workman, Manoj Kumar Sinha, He has demons¬ 
trated before the Enquiry Officer to prove this fact. It ap¬ 
pears that "a” In coal as well as “A” in COAL goes down 
the line in the typewriter in the custody of the concerned 
workman, Manoj Kumar Smba and in Exts. M-46. M-48, 
M-49, M-50 and M-51 there are similar defects as that of 
found in the typewriter in tho custody of the concerned work¬ 
man. Similarly “OK" : n COKING are almost overlapping 
and touching in Exts. M-4J, M-48, M-50 and M-51 and 
similar is the defect in the typownter of Manoj Kumar Sinha. 


Sinha, Personnel Manager was confronted with this letter and 
he has denied his signature and this was verified from. Des¬ 
patch Register at Karmik Bfmwan and found to bo fake. 

12. The other evidence of the management does not concern 
with this workman. 

13. Therefore, from the reappraisal of evidence collected 
during the domestic enquiry 1 find that theic is ample cL- 
ciimsuintial ev.acnce to prove the active complicity of,, the 
concerned worKman, Manoj Kumar Smha in getting the ele¬ 
ven persons inducted m ;ho employment of M/s. B.C.C. Ltd. 
at Bhagaband Area on the basis of forged and fabricated 
appointment letters under the forged signature of Sri R. P. 
Singh, Personnel Manager (Manpower) of Karmik bhawan of 
M/s. B.C.C. Ltd. The concerned workman hgs deposed 
in his defence and has denied the allegations made against 
him. He has come to say tnat he has been falsely implicated 
due to his trade uniion activities. But his evidenco does not 
inspire confidence and his statement is not at all plausible 
and docs not absolve him from proved materials against him. 
Therefore, 1 am satisfied that the finding of the Enquiry Offi- 
cer that the concerned workman was guilty of the misconduct 
in getting eieven persons inducted in the employment of 
M/s. B.C.C. Ltd. on the basis of forged and fabricated 
appointment letters. Actually the concerned workman was 
a Typist-cum-Clcrk m the Civil Engineering Department and 
therefore ho has got no business to poke his nose in the 
matter of appointment and posting. But it appears that he 
was in active connivance with lale V. R, Singh, Dy. Personnel 
Manager (Manpower) and with his active connivance the fake 
appointees have been inducted in the employment of M/s. 
BCCL and thereby he _ has caused loss to th{ company and 
has committed breach of faith and dishonesty upon tho com¬ 
pany. Therefore, in my opinion, the action taken by the 
management is fully justified. 

14. So far the authority of the Genial Manager /Chief 
Mining Engineer in Initiating disciplinary action against him 
to get him dismissed is not at all disputed. I do not find 
any other infirmity in the order of dismissal. Therefore, in 
my opinion, the demand of the concerned workman for re¬ 
instatement with full back wages is not justified and be Is 
not entitled to any relief. The punishment is not at all 
disproportionate to misconduct, 

15. In the result, I render ihc award that the demand of 
the concerned workman, Manoj Kumar Sinha, Typist-cum- 
Clerk, Pootkee-Bulihari Area for relmtatement with full back 
wages is unjustified and he is not entitled to any relief. 

SARJU PRASAD, Presiding Officer 
Hi 15 1999 

sfTT.Wr. 3251.—3|Ww fagpT 1947 

( 1947 W 14) BTTT 17 % «R7R"T R, fosfUr 
srifiTC rr 4 % R«rgira % Hsra 

affa RR% % 41% Sisjara H t ftlw 

f4=rrcr 4' afm'ifffiP 

4. 2 ; rrrr % q-erR Msrftar tpTfft fcf}? 
frTqnr qft 12 - 10-99 %r err gm «tr 1 

[4. UR-2001 2/488/9 5-TTT$ 5TR(tfKr)] 

FqtR tjRT TJCcfT, srqr Rf^T 


11. From the statement of Sri B. N. Mishra before the 
Enquiry Officer it appears that tnis concerned workman along- 
with T. C. Prasad wed to receive all the Daks daily at the 
Central Despatch Section although the concerned workman 
has nothing to do with the business of Personnel Depart¬ 
ment. The most vital material against the concerned work¬ 
man is that he had produced one fake posting order which 
was incomplete and purported to be issued from Karmik 
Bhawan dated 20-1-83 with resnect to Sadarib Singh under 
the signature of Sri Samar Sinha, Personnel Manager (Man¬ 
power) which was yet to be Issued for posting. Sri Camnr 


New Delhi, the 15th October, 1999 

S.O. 325 J.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award of 
the Central Government industrial Tribunal, No. 2, 
Dhanbud ns shown in the A nr ex u re in.thq ^Industrial 
Dispute between the'enipJoyers‘in relation’ to the 
management of M's. BCC Ltd, and their workman. 
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whTchAvas received by the Central 'Government on 
l‘2-70-»99. 

[No. L-2O012|488|95-IR(C-I)l 
S. S. GUPTA, Under Sccy, 

ANNEXURE 

BEFORE THE. CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2), AT 
DHANBAD 

PRESENI : 

Shri B, B. Chatterjce, Presiding Officer. 

In the matter of an Industrial Dispute imder Section 
10(1) (.d) of the !. D. Act, 1947. 

Reference No. 15 of 1997 

PARTIES : 

Employers in relation to tfie management of 
PhuIariXand Colliery of Mis. BCCL and 
their workmen. 

APPEARANCES : 

On behalf of the workman—None, 

On behalf of the employers.-—None. 

STATE : Bihar. INDUSTRY : Coal. 

Dated, Dhanbad, the 6th October, 1999. 

AWARD 

The Government of India, Ministry of Labour, in 
exercise of the pwers conferred on them under sec¬ 
tion 10(11 (d) of the I.D. Act, 1947 has referred 
the following dispute to this Tribunal for adjudica¬ 
tion vide thair Order No. L-20012!43«l95-TR(C-r), 
dated, die 14th kariuftry, 1997. 

SCHEDULE 

“Whether the action c-f the General Manager. 
Barora Areal of M|s. BCCL, P.O. Nawa- 
garli in dusiMMsing Stiri Bhuletana Beldar 
Wagon Loader w.ei. 25-3-94 is justified ? 
If -not, to what rtlief is the concerned work¬ 
man entitled ?'’ 

2. In this reference none of the parties turned up 
bcfac this Tribunal not look any steps although 
notices were served upon them. The reference is 
pending since 1997 and it is of no use to drag the 
same nny more. Under such circumstances, a ‘No 
dispute’ Award is being rendered -and the reference 
is disposed of on ‘No dispute’ Award basis on the 
presumption of non-existence of any industrial dis¬ 
pute between the parties presently, 

B. B. CHATTER.1EE, Presiding Officer. 

1999 

^r.qr. 1 : 3252 .—TrarftTT faur trfaiTTT, 1947 

( 1947 *T 14) %Y unr 17% SrTSTJT 3‘, jfk 

TWT7 


fTqTm Tk spttem % 3 ,^ r, 

staYfaqr ferrw ^ Br WH afeiYfoT sFftwTtfi 
tf. 2, a^gtar % tktj %t swrfhRT air 

PFtTlT 47 13-10-1999 TT TIXT fKT 4T I 

[ 4 . t?5T- 200 1 2 / 250/9 4-yTf dR(fft-I)] 
tfeW (pr? TpTT 


New Delhi, me 13lh October’, 1999 

S.O. 3252.—In pwmtance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central’Government here¬ 
by publishes the award of the Central Government Industrial 
Tribunal, No. 2, Dhanbad as shown in the .Annexure in the 
Industrial Dispute between the employers in relation to the 
management of M/s. EC. Ltd. and’their; workman, which was 
received by the Central Government on 13-10-99. 

|No. L-20012/256/94-lW.(’C'-L) | 

S. S. GUPTA, Uniter Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 
PRESENT 

Shri B. B. Ghtterjee, 

Presiding Officer 

In the matter of an Industrial Dispute under Section 10(1) 
(d) of the I.D. Aot, 1947. 

REFERENCE NO. 2 OF 1996 

PARTIES 

Employers in 1 otaiiwi to the management of Eastern 
Coalfields Ltd and their workmen. 

APPEARANCES: 

On behalf of the workmen : Shrl D. Makherjee, Advocate. 

On behalf of the employers : •Sbri B. Joshi, Advocate, 

State: Bfitar. Industry : Coal. 

Dared, Dhanbad, the 6th October, 1999 

AWARD 

The Govt, of India, Ministry of Labour, in exercise of the 
powers confcred on them under Section UK] XT) of-the I.D, 
Act, 1947 has referred the following dispute to this Tribunal 
for adjudication vide their Order No. I.-20012 /2S6 /94-I.R. 
(Coal-J), dated, the 30th November, 1995, 

SCHEDULE 

“Whether the action of’the management of Kapasaja 
Area of M/s. Eastern Coalfields Ltd. in dismissing 
Shri Md, Samid, 'Mining Shttar from the service of 
the company is justified 7 If not, to what relief is 
the workman concerned entitled 7” 

,2. The coneerasd workman, -Md. Samid has made cart a 
case in his written -statement to the effect that be had been 
working as permanent Mitring Sirctar at Lakhinrata Colliery 
of M/s. Eastern Coalfields Ltd. for pretty long time. The 
manage meal falsely started a Criminal ease agafest the con¬ 
cerned workman by iodging information with police alleging 
theft of detooator from the store of the management and 
daring the pendency of the Criminal case the O’.M. -of Kapa- 
sara Area by tetter dated 13-5-93 terminated the services 
of the concerned workman without following the mandatory 
provisions of principles of natural justice, The concerned 
workman was never served with any chargesheer and no depart¬ 
mental enquiry -was conducted fur the alleged thief for alleged 
Joss of confidence and fens no opportunity was afforded 
n> the concerned workman before terminating his services al¬ 
though ire served kofltittttoosly-by putting more tinra 240.days 
in enth oafentter ywtr. 
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3. That the provisions oi Section -25-"F were not complied 
with while terminatim; the services of the a/n ccr-ncd work; 
man. 

4. That the concerned workman was acquitted in the Cri¬ 
minal case and he represented the management for his 
reinstatement on several times but to no purpose co mp e llin g 
h im to raise an industrial dispute before the ALC(C) Dhanbad 
but that alio did not serve any beneficial purpose because of 
adamant attitude of the management and report having sub¬ 
mitted by the ALC(C) Dhanbad to the Govt, the dispute Has 
been referred to this Tribunal for adjudication registered as 
reference case. Hence hie reference. 

5. The action Of the management in dismissing Md. Saroid 
was not at all justified. The order was illegal, arbitrary, 
against the provisions of Ccitilled standing order and princi¬ 
ples of natural justice &. at the same time in violation of the 
mandatory provisions of the l.D. Act. The punishment is 
also harsh and disproportionate. The workman has, there¬ 
fore prayed for an order directing the management to rein¬ 
state him with full back wages and consequential benefits. 

6. The management side alto submitted their written stale- 
merit wherein they have challenged the maintainability c£ 
the present reference and made out a case which may be 
stated as follow*:— 


gy — . - ——:— . ^ i rpTi 'i ^T7WUBV1 I U1J 1 ~ 

treated as not only unjustified but illegal too, la that view 
of the matter, it was submitted that an order directing the 
management to reinstate the catmermd wcrricMBt with dull 
back wages and other consequential benefits should be passed. 
On the other hand it was submitted by teamed Advpcoto for 
the management that since the mana g e m en t has tfaited to pro¬ 
duce papers showing issuance of chargeshcet against the 
concerned workman and conducting departmental enquiry it 
was not possible for learned Advocate to advance any argu¬ 
ment in support of the action of tho management. The 
fairness of the departmental enquiry have not been challenged 
for which preliminary point has been decided in favour of 
die management by order No. 33 dated 27-7-99 Jbut inspite of 
that the management side failed to produce either the so 
called ebargesheet or paper showing conducting departmental 
enquiry against the concerned workman. The management 
has also failed to produce paters showing compliance of the 
mandatory provisions of Section 25F of l.D. Act. In the 
absence of such papers and cr absence of evidence there is 
no way out but to hold ‘that the action of the management 
of Kapasarn. Area of M/s. Eastern Coalfield Ltd. in dismissing 
Md. Saroid, Mining Sirdar, the concerned workman from ser¬ 
vice of the company is not at all justified- The roncemesl 
workman iB therefore entitled to the lchief prayed for i*i tthe 
W.S. I diicct the management to reinstate the concerned work¬ 
man within three mouths ’from the date of publication Of this 
award with full hack v r,gcs and consequential bemefis. 


That the concerned workman as Mining Sirdar was entrus¬ 
ted with the duties of shoiiiring in the underground incline 
mine of Lakhimata colliery of M/s. E.CL. for winning coal 
with the help of explosives and detonators either hiuiaeif or 
with the assistance q£ Iris helper under his supervision for 
which the concerned workman was required to reqtusdkm ex¬ 
plosives cartridges and detonators in a particular shift. A con¬ 
fidential report was submitted to the Agent of the colliety 
against the concerned workman complaining his indulgence in 
pilferage of explosive and detonators from the mine specially 
during night shift and selling the same to the anti social ele¬ 
ments. The Agent of the colliery on receiving such report, 
utilised source and came to know that on 4-5-93 the concer¬ 
ned workman requisitioned 24 Nos. of detonators and 48 No. 
of explosives cartridges and made entry in the reteyjmt register 
showing use of all those explosive cartridges and detonators 
although it whs not at all a tact and that he carried four no. 
of cartridges in a hag to his haute. On the following day 
on being challenged by the Agent of the colMery he admitted 
that those four cartridges were defective for which he took 
away the same and destroyed those. It was his duty to return 
those to the magazine clerk for destruction under the rules with 
prior permission of the explosive Inspector. 

7. The management in view of the conduct of the concer¬ 
ned workman issued n cfcargerfieet against him, The 
concerned workman submitted bis reply to the same and 
denied the charges. The management constituted a depart¬ 
mental enquiry which was conducted under the principles of 
natural justice. The concerned workmen having found guilty 
of gross misconduct in that enquiry was dismissed from 
service while under suspension. The order of dismissal 
passed against the concerned workman was legal, bonafidc and 
quite justified. The concerned workman is therefore not 
entitled to any relief, 

8. In addition to the case made out in the W.S. the manage¬ 
ment side has also submitted rejoinder giving parawise com¬ 
ments In respect of theicorafmts of different paras of the writ¬ 
ten statement of the workman denying illegality etc. of the 
order of dismissal- passed against the concerned workman. 

9. The point of decision is whether the concerned workman 
is entitled to an order directing the management to reinstate 
him with foil back wages and consequential benefits. 

DECISIONS AND REASONS 

10. In this case the parties abstained from -adducing any 
evidence either oral or documentary. It was submitted on 
the side of the workman in T;e absence of any evidence the 
order of dismissal passed against him on the ground of gross 
misconduct alleged to have been bevelled ajtdnst Hm by the 
so called chargesheet claimed to have been Issued -ihauld be 


This is my Awprd. 

11. B. CHATTER JiEE, Presiding Officer 

fiicvfY, 15 W'RJWT, 1 (P99 

4T.Wr. 3253.—ajYwYfw faTW affirfaqrr, 1947 
( 1947 *FT 14) %T HRT 17% WWW W, 
wuptt trotf h.w.'ft.wt.tFT. % srarabi % 

fWqYspfiY tfftr TR'pm % 5fW, •fafire: 

^«YfhT far*nr 4 Tvtftq RTTR wfSRiUfi, 

TTWTT % 'YUT %Y HldfOT TTffr f, Tit %VTfYwTR<PTT 
%Y 12— l 0-99 %Y STRT §WT «iT I 

[>/ nsr- J 0 0 1 2/ 1 zj ‘j G—7 ^ (#.J ) ] 

tttmr W/TT tr-irr, war 

New Delhi, the i5th October, 1999 

3.0. 3253—La pursuance of Jwarrion 17 of the Jsiduririal 
Dispute Act, 1947 (14 of 1947), the Central Government here, 
by publishes the award of the Central Government Industrial 
Tribunal, Jabalpur as shown in the Annexure in the Industrial 
Dispute between the employes in relation to the management 
of M/s. H. P. C. Ltd. and thrii workmen, which ivasTeceivcd 
by the Central Government on 12-10-99. 

{No. 1,00012/)2, 96 Irt(C-I)] 
S. S. GUPTA, Under Secy. 

ANNEXURL 

BEFORE THE CENTRAL GOVT. IND USTRIAL .TWHWJ- 
NAL-CUM-LABOUR COURT, JABALPUR (M.P.) 

PRESIDING OFFICER SHIM D. N. DIXIT 
CASE NO : CGlT/LaR')/210/96 
Petroleum Employees Union, 

Through Shri Klshote Qfia.mine 
Local-Rep re aentfttiue 
HPCL I PG RottUog Slam 
M«ta&T«wntTd 

rtstrtetfRtrfpur (MIP.) ., WORKMAN 
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V/8 

l.Hindujteflt Petroleum Corporation Ltd., 

Through itk Regidnul Manager 
Vlsfiaka Regional Office 
Opposite University Gate 
Waltarc Park 
China Waltare 
V ishukupfUt'anam, 


.2. The Custodian 

Parel Investment and Trading Co., 
Karim Pud Layout 
Vlshakapattanam 


. MANAGEMENT 


AWARD 


4, Further the contention of the Union is that on 20-05-88 
and advertisement was given by Hindustan Petroleum Cor¬ 
poration to fill up ihe various post from open competition, 
the 26 people appeared m the written test and then interview 
and were selected for appointment, Appointment order Were 
giyen to all 26 people by Hindustan Petroleum Corporation. 
The Identity Card were given by Hindustan Petroleum Cor¬ 
poration. The management has played a trick with the Union 
and given: employment to 26 people in the Parel Investment 
Trading Co. Tills action of the management Is unfair. The 
Union is taking up this issue from 16-08-91 onwards. 

5. Because the 26 employees are appointed in Parel Invest¬ 
ment & Trading Co. they are not getting pay and promotion 
at par with employees of Hindustan Petroleum Corporation 
Ltd. The Union, wants that Hindustan Petroleum Corporation 
Ltd 1 , be directed to absorb these 26 employees in their com¬ 
pany. 


Delivered on this 2‘Jth day of September, 1999 

I. The Government of India, Ministry of Labour vide ordei 
No. Lr30012/12/96-lR (Coal-l) dated 28-Nov. 1996 has 

referred the following dispute for adjudication by this Tribu¬ 
nal :— 

“Whether the demand by the Union for providing status 
of employees of Hindustan Petroleum Corp. Ltd., to 
Shri K. C. Dhurandhar and 25 others (as given 
below) and their claim for absorption by the manage 
ment is legal and lustified ? If so, to what relief are 
these workmen entitled 7” 

1. Sh. H. C. Markam, 

2. Sh, C, S. Soni. 

3. Sh. P. S. Rao. 


6. The contention of the Union Is supported fey the affidavit 
of Sh. Prem Singh Dhmw, and Sh. Dharmendra Singh Deep 
There is no reason to disbelieve these 2 affidavit. The version 
of the Union is supported by decument Ex. P 12, P31- The 
management has deliberately chonsen to icmained absent. They 
iiave not led evidence out of their own free will. The Act 
was.passed and notification published in the Gazette of India 
dated : 26-05-79. Tho contention of the management is that 
the Law Ministry has not taken a decision nence the 
management could not act. The Hindustan Petroleum Cor¬ 
poration Ltd. and Ministry of Labour are both organs of 
the Central Government. If for 20 years the two organs of 
the Government are not working In harmony, the employees 
cannot be allowed to suffer. The Management should find 
out its own cure in respect of rules ard regulation. The em¬ 
ployees cannot be made to suffer because one organ of the 
Government is In efficient and beyond control. 


4. Sh. V. S. Thakur. 

5. Sh. L. C, Gayakwai 

6. Sh. C. L. Dewan. 

7. Sh. R. L, Yadav. 

8. Sh. Dewan. - 

9. Sh. T. L. Sahu. 

10. Sh. D. S. Deep. 

11. Sh. A. K, Thakur. 


7. In the present case the advertisement was given by the 
Hindustan Petroleum Corpoiation. The selection process was 
conducted by Hindustan Petroleum Corporation. The identity 
card were given by Hindustan Petroleum Corporation. The 
present 26 employees arc drawing difference pay and subject 
to different, condition of service they are employees of the 
Hindustan Petroleum Corporation. This state of affairs is 
arbitrary and illegal. The management has no business to 
treat present 26 employees on a different scale and the 
employees of the Hindustan Petroleum Corporation on u 
different scale. 


12. Sh. P. S. Dhruw. 

13. Sh. H. L. Sahu. 

14. Sh. P. K. Slugb. 

15. Sh. J. L. Sonwani. 

16. Sh. D. S. Sahu. 

17. Sh. V. K. Kesharwani. 

18. Sh. V. K. Sahu. 

19. Sh. K. B, Dhamuo. 

20. Sh. B. P. Nipanc. 

21. Sh. P. R. R. Rao. 

22. Sh. G. Kamaya, 

23. Sh, A. A. N. Verm a, 

24. Sh. S. K. Jha. 

25. Sh. P. C. Bhattacharya. 

2. The management remained absent from 16-04-99 to 
28-09-99. The management was proceeded ex-parte. 

3. The case of the Union is that the East Coast Gas Com¬ 
pany opened a LPG bottling and Gas plant at Raipur. This 
Company was taken over by Parel Investments & Trading 
Company Ltd, on 02-09-78. The Government of India, by 
Act. No. 29/79 has taken over the management of Parel 
Investigation & Trading Co. as the custodian of the undertaking 
and thus the former Parel Investment -& Trading Co. has 
been amalgamated with Hindustan T’etfoleum-Corporation 
Ltd. and become a Company owned by the..Government of 
India. 


8. The Award is given in favour of the Union. The 
Hindustan Petroleum Corporation is directed to absorb all 
the employees named in the reference ns employees of the 
Hindustan Petroleum Corporation Limited. They should be 
given all the benefits admissible to the employees of Hindus¬ 
tan Petroleum Co. T td. from the date of appointment. The 
management Is directed to roy Rs. 10,000 A a?, cost to the 
Union for this case. 

9. Conies of the Award be sent to Ministry of Labour, 
Government of Tndfi b= per rules. 

D. N. DIXIT, Presiding Officer 

( ror srfmpir 0151 ( 4 3vnt-iq) 

21 1999 

^t.wtt. 3254 :—foffcr fw srfsrfow, 

1961 (1961 4TT 52) am 2 % ( t ) ffTTT 

sms- frfawf ^ ftrciHT 

4(Aid ^ SrffffHiPT % 

% VjflProJI 4T Sr fsrtprf 

sRwmr ^ *r fafafre wrtsf t & 

1 4FJITPT «Fjw>r yi f r fam 
2 . 4*^4 <w 
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3. #$fe 

4. fpurr ##17# 

[77.7. .#-23/12/2812/99-41.#.] 

RfVn fRTW, tr fff#r 

(Directorate General of Employment and Training) 

New Delhi, the 21st October, 1999 

S.O. 32J4,—In exercise of powers conferred by danse <e) 
of section 2 of the Apprentices Act, 1961 (52 of 1961), and 
after consultation with the CentraL Apprenticeship Council, 
the Central Government hereby specifies the following subject 
fields in engineering or technology as designated trades for the 
purposes of the said Act namely :— 

1. Air Craft Maintenance Engineering. 

2. Mechatronics. 

3. Cement Technology. 

4. Information Technology. 

[F. No. DOET-23/12/2812/99-API 
SAR1TA MITTAL, Dy. Secy. 

7$ f##, 26 RTtfRT, 1999 

47.RI. 3255 :— "3cK['TT3T RfsrfTTR, 1983 
(i983 w 31 ) # arm 3 # TTsnrr ( 1 ) iri 
RTfR wfwrff 77 R#T 7R7 $rr fRTTT # 

#1 sFti fir?r, sfjrit Rfo-in#, rrtrr t£ 

f^pfr # f#rrcr is 1999 (g#?7) 7 

Tirmfr in;#, w#? i«t Jr fatm fRRrw 
TTfft t I 

[7. 7E-1101 l/l/ 9 8-7TFn7] 
tlH. #. R7T Hf#f 

New Delhi, the 26th October, 1999 

S.O. 3255.—In exercise of the powers conferred by Sec 
tion 3, Sub-section (1) of the Emigration Act, 1983 (31 of 
1983), the Central Government hereby appoints Shrj Deen 


Bandhu Singh, Section Officer, In the Ministry of Defence bp 
Protector of Emigrants, Chandigarh with effect from 18th 
October. 1999. fF.N.). 

|No. S-l 1011/1 /98-Emig.] 

S. V, KRIS1TNAN, Under Secy. 

7f fife#, 26 RlfR, 1999 

77. Rl. 3 2 56 :—TE?T #Rf RfafTTR, 
1948 ( 1948 77 34) # STRl-l # TRtfPtT-(3) 
3TTT 5TT*T wffTTT 77 RTT7 TUT Jtt, %;#r JRTTT 
tlffTJRl 01 fadUR, 1999 #T TR RrflW % 77 
Jr f#rfi tt# fRR# tit RfsifRTT nsrmr-4 
rkitr-s tftx 6 (ffm-76 # tt trrff-(i) 

RiTT-77, 78, 79 81 % fffiri ift $ 

RRfR # 71 R# I) % 7TT7 r^fTfTT R^R 
TT7R %■ fT^TfTPTT WTf R RffT #<t, R7? T :— 

'fwrfWTT % r«it fTW, ftrRRr % RmrfRRr 
#r # RtRwr % rct-Tt rit tit eto” i 

[7. tIR-38013/30/99-ttR.TTR.-I[ 

^.Tt, TJTRf, 7R RfRT 


New Delhi, the 26th October, 1999 

S.O. 3256.—In exercise of the powers conferred by sub 
section (3) of Section 1 of the Employees^ State Insurance Act, 
1948 (34 of 1948) the Central Government hereby appoints 
the 1st December, 1999 as the date on which the provisions 
of Chapter IV (except Sections 44 and 45 which have already 
been brought into force) and Chapters V and VI (except sub¬ 
section (J) of Section 76 and Sections 77, 78, 79 and 81 
which have already been brought into force) of the said Act 
shall come into force in the following areas in the State of 
Himachal Pradesh namely :— 

‘The areas falling within the limits of Municipal area of 
Municipal Corporation, Shimla in the District of 
Shimla.” 

[No. S-38013/30/99-S5.IJ 
1. P. SHUKLA, Dy. Secy. 
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